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CHAPTER 13

An Act to require the British Transport Commission to
dispose of the property held by them for the purposes
of the part of their undertaking which is carried on
through the Road Haulage Executive; to amend
the law relating to the carriage of goods by road
and to provide for a levy, for the benefit of the
said Commission and for other purposes, on motor
vehicles used on roads ; to provide for the re-
organisation of the railways operated by the said
Commission and to amend the law relating to the
powers, duties and composition of the said Commis-
sion; to repeal certain provisions of the Transport Act,
1947, and to amend other provisions thereof ; to
amend section six of the Cheap Trains Act, 1883; and
for purposes connected with the matters aforesaid.

[6th May 1953.]

E it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

Carriage of Goods by Road

1.—(1) Subject to the provisions of this Act, it shall be the Disposal of

duty of the British Transport Commission (in this Act referred Commission’s
to as * the Commission ”) to dispose, as quickly as is reason- e":lsé"r‘lg .
ably practicable, of all the property held by them for the pur- ;‘:‘dmgﬂ-ﬁg?
poses of so much of their undertaking as is at the passing of
this Act carried on through the Road Haulage Executive.
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for the purposes of this subsection to be interested in any trans-
action by reason only of the interest which the Commission has
therein.

(8) Any question arising at any meeting of the Board shall
be determined in accordance with the opinion of the majority
of the members of the Board present and voting at that meeting:

Provided that if at any meeting of the Board there is a differ-
ence of opinion between the members of the Board on any
question, and the chairman, or, in the absence of the chairman,
the deputy chairman, considers that the matter is of sufficient
importance to require to be referred to the Minister, he may
refer the matter to the Minister, and where the matter is so
referred to the Minister the Minister may, if he thinks fit, give
directions to the Board as to the course to be followed, and
the Board shall comply with any such directions.

(9) The Board shall from time to time, and at least once in
every six months, make to the Minister a report in writing as to
the progress made in the disposal of the property held by the
Commission for the purposes of the existing road haulage under-
taking and the Minister shall lay a copy of each such report before
each House of Parliament.

The report for any period shall set out any direction given by
the Minister to the Board during that period and any action
taken by the Board in compliance with such direction.

(10) The Board may appoint a secretary and, with the approval
of the Minister, such other officers and such servants as they
consider necessary for assisting them in the proper execution of
their duties.

(11) There shall be paid to the members of the Board and to
any officer or servant of the Board such remuneration (whether
by way of salarijes, fees or allowances) as may be determined by
the Minister, with the approval, in the case of the members of
the Board, of the Treasury; and any such remuneration as
aforesaid and any other expenses of the Board shall be defrayed
out of the Transport Fund established under the subsequent
provisions of this Act.

(12) The Board may act notwithstanding a vacancy among
the members thereof, and the quorum of the Board shall be
three.

(13) Subject to the preceding provisions of this section, the
Board may regulate their own procedure.

3.—(1) For the purpose of disposing of the property held by
them for the purposes of the existing road haulage undertaking,
the Commission shall from time to time, by public notice, invite
tenders for the purchase, on specified conditions, of —

(@) one or more specified motor vehicles ; and
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(b) such other property, if any, as may be specified,

and the specified conditions may include conditions whereby the
purchaser takes over such rights and obligations of the Com-
mission, whether under contract or otherwise, as may be specified,
being rights and obligations connected with the subject matter
~of the purchase.
j 2
(2) In the case of each such invitation, the properties which
‘are to be the subject of the purchase, and the conditions of the
* purchase, shall be such as, in the opinion of the Commission,
are calculated to enable a purchaser to engage without delay in
- the carriage of goods by road for hire or reward, and the
megatc of the property, rights and obligations which a pur-
- chaser obtains or will obtain under a purchase resulting from
such an invitation is hereafter in this Act referred to as “a
transport unit .

(3) In determining what are to be the transport units for which
rsons are invited to tender as aforesaid, the Commission shall
ave regard to the desirability of securing that persons desirous
of entering or re-entering the road haulage industry have a
reasonable opportunity of doing so notwithstanding that their
resources permit them to do so only if their operations are on a
small scale, and, without prejudice to the generality of the fore-
going provision but subject to the provisions of subsection (5)
of this section, no transport unit shall, without the approval
of the Minister, include more than fifty motor vehicles or motor
vehicles the aggregate weight of which unladen exceeds two
hundred tons.

Subject as aforesaid, the transport units shall be determined
with a view to securing that the property held by the Commission
for the purposes of the existing road haulage undertaking fetches
in the aggregate the best possible price.

(4) The provisions of Part 1 of the First Schedule to this Act
shall, subject to the provisions of subsection (5) of this section,
have effect for the purpose of giving to the purchaser of a
transport unit and his successors in title the rights referred to
in those provisions of obtaining free of charge, for the five year
period therein referred to. authorisations under A licences to use
the vehicles comprised in the unit, or other vehicles substituted
therefor in accordance with the said provisions, without being
subject to the condition provided for in section fifty-two of the
Transport Act, 1947 (namely that, except under or in accordance
with a permit granted by the Commission, goods shall not be
e for hire or reward in any authorised vehicle if at any
while the goods are being so carried the vehicle is more
Awenly-five miles from its operating centre).

A 4 2
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(5) The vehicles included in a transport unit may include
vehicles specified as additional vehicles, and the vehicles so
specified shall—

(@) be deemed for the purposes of the First Schedule to this
Act not to be included in that transport unit, but with-
out prejudice to the substitution thereof in accordance
with Part I of the said First Schedule for other vehicles
so included ;

(b} be disregarded for the purposes of the limitations im-
posed by subsection (3) of this section on the size of
the fransport unit. ’

(6) In determining which tenders for transport units are to
be accepted and which refused, the Commission shall have
regard to the desirability of avoiding any step which is likely to
lead to the elimination or undue restriction of competition in
the carriage of goods by road for hire or reward, but no such
tender shall be refused wholly or mainly on the ground that it
is likely to lead to the elimination or undue restriction of such
competition as aforesaid without the consent of the Minister.

(7 In performing their duties under this section the Com-
mission shall consult the Board and act on lines settled from
time to time with the approval of the Board, and no invitation to
tender for a transport unit shall be issued by the Commission
without the approval of the Board and no tender for any trans-
port unit shall be accepted or refused by the Commission with-
out the approval of the Board ; and the Board shall not give their
approval to the acceptance of any such tender unless they are
satisfied that the price is a reasonable one having regard to the
value of the property and rights which the purchaser will
obtain by the purchase, including the rights provided for by
Part I of the First Schedule to this Act.

(8) If any difference arises between the Commission and the
Board as to the lines on which the Commission are to act in
performing their duties under this section or as to what properties
should be included in, or what should be the conditions attached
to the purchase of, any transport unit, or as to whether any
tender for a transport unit should or should not be accepted,
cither the Commission or the Board may refer the matter to
the Minister and the Minister shall give such directions therein
as he thinks fit, and any directions so given by him shall be
binding on the Commission and the Board.

Where Scotland is affected, the Minister shall consult the
Secretary of State for Scotland before giving any directions
under this subsection.

(9) In this section “specified ” means specified in the public
notice inviting the tenders or ascertainable in the manner speci-
fied in that notice.
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(1) Where either— Transfer of

{@ an invitation to tender for the purchase of specified "4RsPO"
property has been issued under the last preceding companies
- seclion; or under
{b) the Board have approved the issue by the Commission control of
of such an invitation ; or Commision
the Board have informed the Commission that they

would be prepared to approve the issue of such an
invitation,

@ Commission may, if the Minister gives his consent, make

er to any company under their direct or indirect control

the property and connected rights and obligations, if

¥, which the purchaser would have obtained under a purchase

pesulting from the invitation, and in that event subsections (4)

and (5 of the last preceding section, section six of this Act

and the First Schedule to this Act shall have effect as if the
transaction had been a purchase in pursuance of the invitation

and as if all such things had been done as would have fallen

1o be done if the transaction had been such a purchase, and,

without prejudice to the generality of the preceding provisions

of this subsection, references in the said provisions of this Act

o transport units, to purchasers of transport units and to addi-

tional vehicles shall be construed accordingly:

Provided that, without prejudice to the power of the Minister
to give or refuse his consent under this subsection in any case
lncg on any ground, the Minister shall so exercise his powers
under this subsection as to secure that—

(i) the total weight unladen of the motor vehicles made
over to companies thereunder does not exceed five-
fourths of the total weight unladen of the motor
vehicles owned on the first day of January, nineteen
hundred and forty-eight, by the bodies corporate which,
on that day, came, by virtue of Part 1I of the Transport
Act, 1947, under the direct or indirect control of the
Commission ; and

(il without prejudice to the preceding provisions of this
proviso, the total weight unladen of the vehicles so
made over which belong to each of the three following
categories, that is to say—

(@) vehicles (whether motor vehicles or trailers)
specially constructed to carry abnormal indivisible
loads ;

(b) motor vehicles (of whatever character) which
in the opinion of the Minister ought to be regarded
as special vehicles constructed for special purposes
other than the carriage of abnormal indivisible
loads ;
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(c) other motor vehicles,
does not exceed thirteen-tenths of the total weight
unladen of the vehicles so owned belonging to those
categories respectively.

(2) The annual statement to be prepared by the Commission
under section ninety-four of the Transport Act, 1947, shall, as
respects any period during which any company to which property
has been made over under this section remains under the direct
or indirect control of the Commission, include information as to
the principal activities of the company and be so framed as to
show the financial results of the activities of the company, and
the Minister and the Treasury shall exercise their powers under
the said section ninety-four accordingly.

(3) So long as any company to which property has been
made over under this section remains under the direct or
indirect control of the Commission, any person employed by
the company shall be deemed for the purposes of section ninety-
five of the Transport Act, 1947 (which relates to terms and
conditions of employment of staff), to be employed by the Com-
mission and to be under the direct control of the Commission
itself.

5.—(1) If it appears to the Commission that it is expedient
that any property held by them for the purposes of the existing
road haulage undertaking should, instead of being disposed of
under section three or section four of this Act, be disposed of
under this section and that such disposal will not prejudice the
purposes to which the Commission are to have regard under
subsection (3) of the said section three, they may make over that
property, together with any such rights or obligations of theirs
as in their opinion can conveniently be made over therewith, to
a company under their control in the shares of which no other
person than they themselves have any beneficial interest, with a
view to the subsequent sale of the shares of the company :

Provided that the Commission shall not exercise their powers
under this subsection without the approval of the Board, and the
Board shall not give their approval unless it appears to them that
the proposed course of action is expedient and will not prejudice
the purposes to which the Commission are to have regard as
aforesaid.

(2) Where any property is made over to a company under
subsection (1) of this section, it shall be made over at a price
equal to the net value thereof as shown in the books of the
Commission (but adjusted so as to take into account depreciation
up to the time of the making over thereof so far as not already
taken into account), increased by the value, if any, as so shown,
of any rights of the Commission made over therewith, and
decreased by the value, if any, as so shown, of any liabilities of
the Commission made over therewith.
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(13 "

n this subsection * net value ” means value after deducting
eciation, and the references to values shown in the books of
- Commission are references to the values so shown after
g, if the Commission, in making up their books for the
nineteen hundred and fifty-two or any subsequent year,
sl to any substantial extent from the principles and practice
pliecd by them for the years falling before the year nineteen
indred and fifty-two, all adjustments which are necessary to
roduce the result which would have been produced but for the
sparture, and the requirement that the net value shall be
jJusted so as to take into account depreciation up to the time
of the making over of the property shall be construed as a re-
guirement that the additional depreciation shall be allowed at
the rates at which. and in the cases in which, depreciation was
allowed under the said principles and practice.

(3) Where the Commission have made over any property to
a company under subsection (1) of this section, they shall proceed
to the sale of all the shares thereof as soon as is reasonably
practicable, and to that end shall, as soon as is reasonably
practicable, by public notice invite tenders for the purchase (in
one parcel) of all those shares, on conditions specified in the
nolice or ascertainable in a manner specified in the notice:
Provided that—

(@) no invitation to tender under this section shall be issued
without the approval of the Board ; and

(b if it appears to the Commission that the sale of the
shares by tender would be inappropriate and would be
unlikely to secure the best possible price for the shares,
they may, with the approval of the Board, sell the
shares (in one parcel) otherwise than by tender.

(4) In determining whether any tender or offer for the shares
of any such company as aforesaid is to be accepted or refused.
the Commission shall have regard to the desirability of avoiding
any step which is likely to lead to the elimination or undue
restriction of competition in the carriage of goods by road for
hire or reward, but no such tender or offer shall be refused wholly
or mainly on the ground that it is likely to lead to the elimina-
tion or undue restriction of such competition as aforesaid with-
out the consent of the Minister.

(5 No tender or offer for the shares of any such company as
aforesaid shall be accepted or refused by the Commission without
the approval of the Board, and the Board shall not approve the
aeceplance of any such tender or offer unless they are satisfied
Athat the price is a reasonable one having regard to the value of
company’s undertaking and the rlghts conferred by the sub-
ient provisions of this section.

) If any difference arises between the Commission and the
il under this section, the Commission or the Board may refer

9
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the matter to the Minister and the Minister shall give such
directions as he thinks fit and any directions so given by him
shall be binding on the Commission and the Board.

Where Scotland is affected, the Minister shall consult the Secre-
tary of State for Scotland before giving any directions under this
subsection.

(7) Where property is made over to a company under sub-
section (1) of this section, section twelve of the Road and Rail
Traffic Act, 1933, shall have effect as if —

(a) the company were and at all times since the passing of
this Act (or since its incorporation. whichever is the
later) had been a subsidiary company of the Commis-
sion and the Commission were and at all times since
the passing of this Act had been the holding company
thereof ;

(b} the Commission, in every application made for a licence
under Part II of the First Schedule to this Act, being
an application made before the making over of the
property. had signified to the licensing authority their
desire that the provisions of the said section twelve
should have effect as respects the company ;

{c) the reference in subsection (1) of the said section twelve
to Part I of the Road and Rail Traffic Act, 1933,
included a reference to section fifty-nine of the
Transport Act, 1947, subsections (1) to (5) of section
seven of this Act and Part Il of the First Schedule
to this Act:

Provided that this subsection shall have effect in relation to
a company only as respects the period preceding the date on
which its shares are transferred in pursuance of the sale thereof
under this section.

(8) Where the shares of a company are transferred in pursuance
of the sale thercof under this section, the First Schedule
to this Act shall have effect as if the company had, at the time
of the transfer of the shares, purchased as or as part of a transport
unit all the vehicles owned by it on that date which were then
authorised vehicles under an A licence granted to the Com-
mission under Part Il of the First Schedule to this Act or were
specified in a then pending application for such a licence as
vehicles intended to be authorised thereunder and as if all such
things had been done as would have fallen to be done if the
vehicles had been so purchased ; and, without prejudice to the
generality of the preceding provisions of this subsection,
references in the said First Schedule to transport units, to pur-
chasers of transport units and to motor vehicles sold as or as part
of transport units shall be construed accordingly :

Provided that—

(a) the total number of trailers specified by virtue of para-
graph 2 of Part I of the said First Schedule inapplications

10
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for special A licences shall not exceed the number of
trailers in the possession of the company at the time
~ of transfer of the shares ;
b in paragraph 4 of the said Part I, the reference to the
Commission shall be deemed to be a reference to the
company and the reference to the publication of the
public notice inviting tenders shall be deemed to be
a reference to the date of the transfer of the shares.
) The Commission, in making over vehicles to a company
er subsection (1) of this section, may, by notice to the
ympany, designate certain of those vehicles as additional
hicles, and in that event—
(@) any application by the Commission for an A licence
under Part 11 of the First Schedule to this Act and any
licence granted in pursuance of any such application
shall lapse so far as it relates to any motor vehicles so
designated, but without prejudice to the substitution of
any such vehicle for another vehicle in accordance with
the provisions of the said Part II ;
(b) the Commission shall give all such notices and make all
such applications as are necessary to secure that no
such vehicle, being a motor vehicle, is included in an
A licence so granted otherwise than by virtue of such
a substitution as aforesaid and that any such vehicle,
being a motor vehicle, which has been included in such
an A licence otherwise than by virtue of such a sub-
stitution is removed therefrom ;
(¢) any such vehicles, being trailers, shall be left out of
account for the purposes of paragraph (@) of the proviso
to the last preceding subsection.
(10) Any property made over to a company under subsection
(1) of this section shall be deemed for the purposes of section
six of this Act to have been disposed of as or as part of a
transport unit, but if, after any property has been so made over
to a company but before the shares of the company have been
transferred in pursuance of the sale thereof under this section,
any property of the company (whether part of such property or
not) is transferred to the Commission. the property so trans-
ferred to the Commission shall be deemed for all the purposes
of this Act to become property held by the Commission for the
purposes of the existing road haulage undertaking and shall be
dealt with accordingly.
{11) A company to which property has been made over under
bsection (1) of this section—
(@) may dispose of any of its property in the ordinary
~ course of its business ; and
#) may, with the approval of the Board, dispose of any of
its property to the Commission,

aforesaid, may not dispose of any of its property:

¥
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Provided that this subsection shall have effect, in relation to a
company, only as respects the period preceding the date on which
its shares are transferred in pursuance of the sale thereof under
this section.

(12) Until the shares of any company to which property has
been made over under subsection (1) of this section are trans-
ferred in pursuance of the sale thereof under this section, any
person employed by the company shall be deemed for the pur-
poses of section ninety-five of the Transport Act, 1947 (which
relates to terms and conditions of employment of staff), to be
employed by the Commission and to be under the direct control
of the Commission themselves.

(13) Where a company to which property has been made over
under subsection (1) of this section has disposed of all its
property, this section shall cecase to apply to it unless and until
further property is transferred to it under the said subsection (1).

6.—(1) If it appears to the Commission as respects any pro-
perty held by them for the purposes of the existing road haulage
undertaking that it is impracticable or inexpedient to dispose of
that property as or as part of a transport unit, they may, with
the consent of the Minister, dispose of that property otherwise
than as or as part of a transport unit.

Any consent of the Minister under this subsection may be
given so as to apply to a specified transaction or to a specified
class of transactions or to all transactions and may be given
either absolutely or subject to conditions, including, in particular,
conditions requiring the approval of the Board to be obtained
(whether as to the action to be taken in particular cases or as
to the general lines on which action is to be taken).

(2) The Minister may give directions to the Commission, as
respects any property held by them for the purposes of the
existing road haulage undertaking, requiring them to dispose of
that property otherwise than as or as part of a transport unit,
and the Commission shall comply with any such directions.

Any directions of the Minister under this subsection may be
absolute or conditional, need not be restricted to individual
items of property and may require the Commission to consult
the Board and, to such extent, if any. as may be specified in
the directions, to obtain the approval of the Board as te the
action to be taken.

(3) If it appears to the Commission as respects any property
held by them for the purposes of the existing road haulage under-
taking that the retention thereof by them for use for the pur-
poses of some other part of their undertaking (being a part the
operations of which do not consist wholly or mainly in the
carriage of goods by road for hire or reward) is necessary in

12
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order to avoid prejudice to the efficient carrying on thereof,
they may, with the consent of the Minister, retain that property
for such use as aforesaid instead of disposing of it.

@) Any land or interest in land which—
' (@) is property held by the Commission for the purposes of
the existing road haulage undertaking ; and
k (b) immediately before the date of transfer, as defined in
‘ Part 11 of the Transport Act, 1947, was property of any
of the bodies specified in the Third Schedule to that
Act ; and
(c) on the said date of transfer, vested in the Commission
i under the said Part II,
may, if the land is within the precincts of premises which, at the
passing of this Act, are occupied by the Commission but are
not then in the possession, as between the Road Haulage Execu-
tive and persons other than the Commission, of that Excutive, be
retained by the Commission.

(5 Save as provided by the preceding provisions of this sec-
tion, the Commission shall not dispose of any property held by
them for the purposes of the existing road haulage undertaking
otherwise than as or as part of a transport unit:

Provided that nothing in this subsection shall prevent the
Commission consuming or disposing of any such property in the
ordinary course of the carrying on of the existing road haulage
undertaking, and nothing in this subsection shall apply to any
such property being money or a claim for a debt or other mone-
tary claim.

7.—(1) Section fifty-nine of the Transport Act, 1947 (which Commission's;
Erovidcs that no licence is required for goods vehicles used vehicles to

» Comimissi : : require licences
y the Commission), shall cease to have effect. boy o e fooe

(2) As respects goods vehicles which at the passing of this Act from
belonged to the Commission or were in the possession of the twenty-five
Commission under an agreement for hire or loan, the repeal of il Janat,
the said section shall not take effect until six months from the
passing of this Act and, if before the expiration of the said six
months an application is made for a licence authorising the
use of any of the vehicles which so belonged to the Commission,
that repeal shall not take effect as respects those vehicles until
the application is determined by the licensing authority.

(3) 1If any vehicle as respects which the said section fifty-nine
i8 slill in force is destroyed or damaged beyond repair or is
disposed of in the ordinary course of the business of the Com-
mission, the Commission may substitute for that vehicle—

{a) if the vehicle is a motor vehicle, another motor vehicle
- of the same or less weight unladen ;

13
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(b) if the vehicle is a trailer, another trailer,

and thereafter the preceding provisions of this section shall have
effect as if the substituted vehicle had, and the original vehicle
had not, belonged to the Commission or, as the case may be,
been in the possession of the Commission under an agreement
for hire or loan at the passing of this Act.

(4) Section fifty-two of the Transport Act, 1947 (which pro-
vides for restricting the use of goods vehicles more than twenty-
five miles from their operating centres), shall not apply to the
use of vehicles by the Commission.

(5) The provisions of Part II of the First Schedule to this Act
shall have effect for the purpose of giving to the Commission the
rights referred to in those provisions of obtaining free of charge,
for the five year period therein referred to, authorisations under
A licences or C licences to use the goods vehicles referred to in
those provisions.

(6) Vehicles specified in licences which are being used by the
Commission or by any company under the direct or indirect
control of the Commission to which property has been made
over under the preceding provisions of this Act shall—

(@) for the purpose of any wages regulation order in force
under the Wages Councils Act, 19435, at the passing of
this Act; and

(b) for the purpose of determining the workers in rela-
tion to whom the Road Haulage Wages Council re-
ferred to in section one of the Wages Councils Act,
1948, operates ; and

(¢) for the purposes of Part II of the Road Haulage Wages
Act, 1938,

be deemed to be vehicles not specified in any licence.

Repeal,asfrom 8.—(1) At the end of the year nineteen hundred and fifty-four,
end of 1954, section fifty-two of the Transport Act, 1947 (which provides for
;’é;‘;ﬁgi‘:"s restricting the use of goods vehicles more than twenty-five miles
twenty-five from their operating centres), any such condition in a licence as
mile limit. is provided for by the said section flifty-two, and sections fifty-
three and fifty-six, subsection (2) of section fifty-seven, section
fifty-eight, subsections (1) and (3) to (6) of section sixty, and
sections sixty-one and sixty-two of the said Act (which contain
various provisions supplementary or incidental to the said section

fifty-two) shall cease to have effect.

(2) Pending the coming into operation of subsection (1) of this
section, subsections (5) and (6) of section fifty-three of the Trans-
port Act, 1947 (which empower the Commission to revoke
original permits granted to existing undertakings for the use of
goods vehicles more than twenty-five miles from their operating
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centres, and to substitute other permits therefor), shall not have
effect, but without prejudice to the operation of subsections (3)
and (4) of that section in relation to any substituted permits
{(within the meaning of that section) granted before the passing
of this Act.

(3) Where—

(@) before the passing of this Act a notice of acquisition was
served under Part I11 of the Transport Act, 1947 with
respect to an undertaking ; and

(b) that notice has not, at the passing of this Act, been
withdrawn or declared to be of no effect but no transfer
has been effected thereunder ; and

(c) there is in force at the date of the passing of this Act a
licence authorising the use of any vehicles which, if the
transfer by virtue of the notice had fallen to be made
at the passing of this Act, would, by virtue of the notice,
have been transferred to the Commissiomn,

then, as from the passing of this Act, the said section fifty-two
shall not apply to that licence or any licence substituted therefor
so long as the following condition is fulfilled as respects that
licence or, as the case may be, the licence so substituted, that is
to say, that the total number of authorised vehicles, being motor
vehicles, does not exceed the total number of the vehicles, being
motor vehicles, mentioned in paragraph (¢) of this subsection.

9.—(1) In subsection (2) of section six of the Road and Amendments
Rail Traffic Act, 1933 (which specifies certain matters to which s to grounds
licensing authorities are to have regard in exercising their dis- 2{1&’:“““3 of
cretion to grant or refuse applications for licences), for the words ]icencei
*shall have regard primarily to the interests of the public
generally, including those of persons requiring, as well as of
those of persons providing, facilities for transport ™ there shall
be substituted the words *““shall have regard to the interests of
the public generally, including primarily those of persons re-
quiring facilities for transport and secondarily those of persons
providing facilities for transport ™.

(2) To the paragraphs of the said subsection (2) setting out
the particular matters to which the licensing authority is to have
regard there shall be added the following paragraph—

“(f) to the extent to which the vehicles to be authorised
will further the provision of services under which
goods will be carried partly by road and partly by
railway or inland waterway without the need for un-
loading and reloading,”

15
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and at the end of the said subsection (2) there shall be added the
following paragraph—

* Where goods are contained in a receptacle which is an
additional body for a goods vehicle and is constructed or
adapted for the purpose of being taken on to or off the
vehicle with goods contained therein, the transfer of the
receptacle with goods contained therein on to or off any
goods vehicle, railway wagon or vessel shall not be treated
for the purposes of paragraph (f) of this subsection as an
unloading or reloading of those goods.™

(3) Where, under subsection (2) of section eleven of the said
Act, the licensing authority takes into consideration any objection
to an application for the grant or variation of a licence—

(@) the onus of proof that there are such grounds for the
objection as are specified in that subsection shall lie
on the objector ; and

(b) in considering whether existing transport facilities are
to be treated as suitable, the licensing authority shall
have regard to the relative efficiency, reliability and
adequacy of the existing facilities at the date of the
application and the facilities which the applicant will
provide if his application is granted, and to all other
relevant considerations, including, to such extent as
may in all the circumstances appear proper, the charges
made and to be made in respect of those facilities
respectively.

(4) There shall be included among the grounds on which an
A licence or a B licence may be suspended or revoked under
subsection (1) of section thirteen of the Road and Rail Traffic
Act, 1933, or a direction may be given under subsection (3) of
that section, the following additional ground, that is to say, that
the holder of the licence made or procured to be made for the
purposes of his application for the licence, or for the purposes of
an application for any such variation thereof as is mentioned in
subsection (3) of section eleven of that Act, any statement of fact
made after the passing of this Act which (whether to his know-
ledge or not) was false or any statement of intention or expec-
tation made after the passing of this Act which has not been
fulfilled.

The proviso to subsection (1) of the said section thirteen
(which imposes certain conditions on the powers of the licensing
authority to revoke or suspend a licence} shall not apply to any
revocation, suspension or direction made or given by virtue of
this subsection, but, if the holder of the licence requests the
licensing authority to hold a public inquiry, the licensing autho-
rity shall not make or give any such revocation, suspension or
direction except after holding such an inquiry.
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10. Any right which the Commission or any company under Abrogation
the direct or indirect control of the Commission has at the passing of rights of
of this Act by virtue of any covenant or agreement theretofore g:&“%ﬁf“;‘:ﬂcs
entered into in connection with the sale of an undertaking or a comroueg by
part of an undertaking or of shares in a company to restrain any them under
other person from carrying on or taking part in carrying on covenants etc.
business consisting wholly or partly in the carriage of goods by a8ainst
road in Great Britain or in any part of Great Britain shall, on S20yin8 on

: . i road haulage
the passing of this Act, cease to be exercisable. business. B

11.—(1} The power of the Minister under section twenty-five of Supplemental
the Road and Rail Traffic Act, 1933, to make regulations for the Provistons as
purpose of carrying Part I of that Act into effect shall extend ;gct’}gerfsedmg
to the making of regulations for the purpose of carrying into '
effect the preceding provisions of this Act, including the provi-
sions of the First Schedule to this Act, and accordingly
references in that section to Part I of that Act shall be construed
as including references to the said provisions.

(2) Without prejudice to the generality of subsection (1) of this
section, such regulations as are therein referred to may make
provision as to the means by which vehicles to which any of the
provisions of this Act referred to in the said subsection (1) apply
are to be identified, whether by plates, marks or otherwise, and
the references in section thirty-four of the Road and Rail Traffic
Act, 1933, to documents, plates or marks by which a vehicle
is to be identified as being an authorised vehicle shall be deemed
to include references to documents, plates or marks by which a
vehicle is to be identified as being one to which any of the said
provisions apply.

(3) The Commission shall furnish to the Board from time
to time such reports and information as may in the opinion of
the Commission be of assistance to the Board in the discharge
of their functions or as the Board may require them to furnish
to the Board for that purpose.

(4) Tf it appears to the Minister that, having regard to the stage
reached in the disposal of the property held by the Commission
for the purposes of the existing road haulage undertaking, it is
expedient so to do, he may by order provide for abelishing the
Board and winding up their affairs, and for transferring to the
Minister any functions of the Board so far as they remain to be
exercised or performed.

The power conferred by this subsection to make orders shall
be exercisable by statutory instrument and no order shall be
made by the Minister under this subsection unless a draft thereof
has been laid before Parliament and has been approved by
resolution of each House of Parliament.
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The Transport Levy and the Transport Fund

Em transport 12 (]) Subject to the provisions of this section and to the
e provisions of section fifteen of this Act, in the case of the
vehicles described in the first column of the Tables in Parts I
and IIT of the Second Schedule to this Act, being vehicles
which are used on public roads in Great Britain on or after the
first day of January, nineteen hundred and fifty-four, a charge,
in this Act referred to as “ the transport levy ”, shall be made
in accordance with the subsequent provisions of this section
for the benefit of the Transport Fund established under the next
following section.

(2) The transport levy shall be charged for the periods
covered by the licences taken out in respect of the vehicle in
question under the Vehicles (Excise) Act, 1949, and the amount
charged by way of the levy for any such period shall be the
amount by which the excise duty payable upon that licence
would be increased if the annual amount of that duty were
increased by the amount arrived at by multiplying the unit
charge, as defined in subsection (3) of this section, by the appro-
priate multiplier, as defined in subsection (4) thereof.

(3) The amount referred to in this section as “the unit
charge ”—

(a) shall, until the end of the year nineteen hundred and
fifty-five, be thirteen shillings and sixpence ;

{h) subject to the provisions of subsection (2) of section
fifteen of this Act, shall, for each period of three years
following the end of that year, be such sum as may be
fixed in relation to that period by an order of the
Minister made under this subsection before the begin-
ning of that period or, if no sum is so fixed, the sum
which was the unit charge immediately before the
beginning of that period,

and the Minister shall exercise his powers under this subsection
in respect of each period with a view to securing that, as nearly
as conveniently may be, the said Transport Fund will, over that
period, be sufficient and not more than sufficient to meet the
payments falling to be made therefrom.

The power conferred on the Minister by this subsection to
make orders shall be exercisable by statutory instrument and no
order shall be made by the Minister under this subsection unless
a draft thereof has been laid before Parliament and has been
approved by resolution of each House of Parliament.

(4) The number referred to in this section as “ the appropriate
multiplier ” is the number arrived at under the second column
of the Table in Part 1, or, as the case may be, the fourth and
fifth columns of the Table in Part III, of the Second Schedule to
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this Act by reference to the weight unladen of the vehicle, plus,
in the case of a vehicle of the description specified in the first
column of the Table in Part 1 of that Schedule which is used
for drawing a trailer, that one of the numbers in the third
column of the Table in Part II of that Schedule which is appro-
priate having regard to the weight unladen of that vehicle.

(5) Sections eight, nine, eleven to fifteen and twenty-one to
twenty-five of the Vehicles (Excise) Act, 1949 (which contain
provisions as to the collection of the excise duties under that
Act and as to other connected matters), shall have effect as if
the transport levy payable in the case of a vehicle for any period
were part of the duty payable under that Act in respect of that
vehicle for that period :

Provided that—

(a) the transport levy paid to a council in respect of any
vehicle shall be paid by it to the Minister in accordance
with such directions as may be contained in any Order
in Council made under the said section eight instead
of being paid into the Exchequer; and

(b) the power conferred by the said section twenty-five to
make regulations for the purpose of carrying that Act
into effect shall include power to make regulations for
the purpose of carrying this section into effect.

Any increase attributable to this subsection in the sums which,
under section twenty-four of the Vehicles (Excise) Act, 1949, fal]
to be paid out of moneys provided by Parliament shall be paid
out of moneys so provided.

(6) In the case of each Government Department other than
the Admiralty, the War Department and the Air Ministry, there
shall be paid to the Minister for each year out of moneys pro-
vided by Parliament such sum, if any. as the Minister may
estimate to be the total amount. or, as the case may be, the
total additional amount, which would have been payable by way
of the transport levy in respect of vehicles used for the purposes
of that Department in that year if the excise duties under the
Vehicles (Excise) Act, 1949, had been chargeable in respect of
Crown vehicles.

in this subsection * Government Department” means a
Department or body the salaries or expenses of which are the
subject of a payment from moneys provided by Parliament, not
being a payment by way of grant in aid.

(7) In this section, “ public road ™ has the same meaning as
in the Vehicles (Excise) Act, 1949, and subsections (4) and (5)
of section five of that Act (which relate to super-imposed vehicles
and the meaning of the word “ trailer ”) and section twenty-six
of that Act (which relates to the computation of the unladen
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weight of vehicles and other matters) shall apply for the deter-
mination of the transport levy payable in respect of a vehicle
as they apply for the determination of the excise duty payable.
in respect thereof.

13.—(1) There shall be established a fund under the control
and management of the Minister, to be known as * the Transport:
Fund,” into which all sums paid to the Minister under the last
preceding section either by councils or out of moneys provided
by Parliament shall be paid, and out of which there shall be
made the payments provided for by the other provisions of this
Act (and in particular by the next following section) and pay-
ments to the Commission equal to so much of the payments
falling to be made by the Commission under the provisions
of this Act relating to compensation to officers and servants
as is ascribable to the duties imposed by this Act on the Com-
mission as to the disposal of the property held by the Commission |
for the purposes of the existing road haulage undertaking.

(2) If it appears to the Minister that the Transport Fund will
be insufficient for the time being to meet the payments falling
to be made therefrom, he may, within the period of twelve
months following the passing of this Act, pay into the Fund, out
of moneys provided by Parliament. sums not exceeding in all
fifty thousand pounds, but sums equal to the sums so paid into
the Fund shall, as soon as the resources of the Fund are suffi-
cient for the purpose, be paid out of the Fund into the
Exchequer.

(3) If at any time the Transport Fund is insufficient to make
all the payments which have become due to be paid therefrom,
the payments shall be made as soon as the Fund becomes suffi-
cient for the purpose, and, as between such payments, priority
shall be given, first, to the salaries. allowances and expenses of
the Board, next, to the payments into the Exchequer required
by subsection (2) of this section, next, to payments of interest,
and next to payments to the Commission in respect of compen-
sation paid by them to officers and servants.

(4) Any sums standing to the credit of the Transport Fund
which are not for the time being required for the purpose of
making payments out of the Fund may be invested by the
Minister in such securities as may be approved by the Treasury,
and any income arising therefrom shall be paid into the Fund.

(5) The Minister shall, as respects each year during which
the Transport Fund is in existence, prepare, in such form and
manner as the Treasury may direct, an account of all sums paid
into or out of the Fund. and each such account shall, on or
before the first day of July next following the expiration of the
year to which it relates, be transmitted to the Comptroller and
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Auditor General, who shall examine and certify the account
and lay copies thereof, together with his report thereon, before
cach House of Parliament.

In this subsection * year ™ means a period of twelve months
beginning with the first day of January.

14.—(1) An amount equal to— Payments to
(@) the road haulage capital loss as defined in the Third Cot““?‘ss“’"
Schedule to tlns Act; plus Tlrlmfs
port
(b) one million pounds (for the loss from disturbance Fund for
suffered by the Commission while the assets of the loss on

existing road haulage undertaking are being disposed d'SDosa'uﬁ’f
of). road haulage

undertaking,
shall be paid out of the Transport Fund to the Commission by
such instalments as are hereinafter mentioned, that is to say—

(i) the first instalment shall be paid on the first day of
January, nineteen hundred and fifty-five, and the sub-
sequent instalments shall be paid on the first day of
January in each subsequent year until the whole
amount is paid ; and

(ii) subject as hereinafter provided, the instalments shall be
equal instalments paid over such period as may be
determined by the Minister:

Provided that the Minister shall, not later than the thirtieth
day of September, nineteen hundred and fifty-four, make a
provisional estimate of the total amount falling to be paid as
aforesaid and a provisional determination of the said period,
and shall from time to time revise that estimate, and, if he thinks
that the variations in his estimates warrant that course, also that
determination, and—

(i) the instalments from time to time payable shall be cal-
culated and paid by reference to the latest estimate and
determination for the time being; and

(i) if, on a revision of the estimate or the determination, it
appears that too little or too much has been paid, the
subsequent instalments shall be adjusted as the Minister
may direct in order to make good the excess or
deficiency.

(2) The Minister—

(@) in making or revising any such estimate as aforesaid,
shall, as respects the road haulage capital loss, consult
the auditor or auditors of the Commission who shall
furnish him with such information and certificates as
he may require;

(b) in determining the period over which the instalments
are to be paid and in revising any determination thereof,
shall act with the approval of the Treasury.
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(3) If at any time the Transport Fund is for the time being
more than sufficient to make all the payments which have
become due to be paid therefrom, such sum, if any, as the
Minister may direct shall be paid therefrom to the Commission,
and, where any payment is made under this subsection, the total
amount falling to be paid under subsection (1) of this section
shall be deemed to be reduced by the amount of the payment
and the said tolal amount shall be estimated or re-estimated
accordingly.

A direction may be given under this subsection either before
or after the payment of the first instalment under subsection (1)
of this section but not later than the payment of the final instal-
ment thereunder, and, where the direction is given after any
estimate has been made under the proviso to that subsection,
the amount directed to be paid shall not exceed the total amount
of the instalments remaining to be paid, calculated by reference
to the latest such estimate.

(4) Interest at such rates as may from time to time be fixed
by directions of the Treasury shall be paid out of the Transport
Fund to the Commission at such times as the Minister may direct
on so much of the amount required to be paid therefrom by
subsection (1) of this section as is due and remains unpaid and,
for the purposes of this subsection—

(a) the whole of the said amount shall be deemed to have
become due at the end of June, nineteen hundred
and fifty-four ; and

(b) the proviso to the said subsection (1) shall, with any
necessary adaptations, apply in relation to the payments
of interest as it applies in relation to the instalments.

The rate fixed by any direction of the Treasury under this
subsection shall be such as would in the opinion of the Treasury
be appropriate for securities the principal of which and the in-
terest on which was charged on the Consolidated Fund of the
United Kingdom or the growing produce thereof, being securities
issued at par at the time when the direction was given and
redeemable twenty years after their issue.

15.—(1) I, in the last year of any of the periods of three years
referred to in paragraph (b) of subsection (3) of section twelve
of this Act, it appears to the Minister that, if the transport levy
ceases to be charged at the end of that period, the Transport
Fund will be sufficient to meet all the payments falling to be
made therefrom, he shall by order provide that the transport levy
shall not be charged in respect of the use of any vehicle after
the end of that period.

(2) If, in the last year of any of the said periods, it appears
to the Minister that the amounts required to make the Transport
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Fund sufficient to meet all the payments falling to be made there-
from can be provided if the transport levy ceases to be charged
at the end of the first, or at the end of the second, of the years
comprised in the next following such period, he may by order
yide that the transport levy shall not be charged in respect
the use of any vehicle after the end of the first, or, as the case
y be, the second, of the said years and shall by that order fix
he sum which is to be treated as the unit charge for that year or,
the case may be, for those years.

{3) Where the Minister makes an order under subsection (1)
ir subsection (2) of this section, he may by the same or a sub-
ent order direct that the Transport Fund shall be wound upon
date as may be specified in the order, and, if such an order
made, the assets of the Fund at that date shall be made over
to the Commission in full satisfaction of any payments which
otherwise would have fallen to be made therefrom to the Com-
mission after that date.

(4) In considering for the purposes of this section whether or
not the Transport Fund will be sufficient to meet the payments
falling to be made therefrom, the Minister—

(@) may ignore an insufficiency less than the estimated net
produce of the transport levy for one year with a unit
charge of sixpence ;

(h) may place a capital value on the liability of the Fund
to the Commission for payments in respect of compen-
sation to officers and servants by way of periodical
payments.

(5 The powers conferred on the Minister by this section to
make orders shall be exercisable by statutory instrument, and
no order making any such provision as is mentioned in sub-
section (1) or subsection (2) of this section shall be made by the
Minister unless a draft of the order has been laid before Parlia-
ment and has been approved by a resolution of each House of
Parliament.

Re-organisation of Railways

16. (1) Within twelve months from the passing of this Act
or such longer period as the Minister may allow, the Commis-
glon shall prepare and submit to the Minister a scheme for the
re-organisation of that part of their undertaking which consists
In the operation of the railways.

(2) The said scheme shall provide—
(@) for the abolition (if it has not already been abolished)
of the Railway Executive; and
- (b) for the setting up, for such areas as may be specified
by or under the scheme, of such authorities as may
be so specified ; and
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(e} for the delegation to those authorities of such function
of the Commission relating to that part of their under
taking as may be so specified in relation to tho
authorities respectively ; and

(d) for the compilation and publication as respects each of
those areas of such statements of operating costs an
such statistics as may be so specified.

(3) The said scheme may provide—
(a) for the setting up of other authorities and for the dele:
gation to them of such functions of the Commissio
relating to that part of their undertaking as may
specified by or under the scheme, being functions whic
appear to the Commission or to the Minister to b
unsuitable for delegation to an authority set up for
particular area ;
(b) for the setting up for the purpose—

(i) of co-ordinating the exercise and performanc
of their functions by all or any of the authorities se
up under the scheme, whether for areas or otherwise
and

(ii) of making provision for matters of common
interest to all or any of those authorities,

of co-ordinating authorities.

(4) The said scheme may provide for regulating—
(a) the relations of the authorities set up under the scheme
with each other;
(b) the relations of those authorities with the Commission ;
and
(¢) the relations of those authorities with persons other than
the Commission,

and for giving to the Commission such powers of control over
those authorities as may be specified by or under the scheme.

(5) The authorities to be set up under the scheme may be
individuals or bodies of persons, whether corporate or un-
incorporated, and the scheme may provide for the incorporation
of any of those authorities.

(6) The scheme may -

(a) entrust to any authority set up under the scheme, or
otherwise deal with, functions of the Commission no
concerned or directly concerned with the operation of
the railways if it appears to the Commission or to the
Minister to be necessary or expedient that those
matters should be entrusted to those authorities or so
dealt with by the scheme;
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) authorise any such authority set up for an area to
operate, as respects particular matters specified by or
under the scheme, outside ifs own area either con-
currently with, or to the exclusion of, any authority
within the area of which the operation takes place ;

) eontain such incidental. consequential and transitional
provisions as may appear as aforesaid to be necessary
or expedient for the purposes of the scheme, including
provisions amending or applying, with or without
modifications, any statutory provision.

Nothing in the preceding provisions of this section shall
n to require that all functions of the Commission relating
operation of the railways shall be entrusted to authorities
b under the scheme or as requiring that all functions of
Commission relating to the operation of the railways shall
aalt with in the scheme, and, in particular, the scheme shall
such as will, in the opinion of the Commission or of the
nister, reserve to the Commission general financial control
| general contro! of the charges to be made for the services
I facilities provided.

B) Without prejudice to the provisions of subsection (7) of
4 section, the scheme under this section need not deal with
it any of the railways the operation of which forms part of
gsenger transport services provided at the passing of this
the London Transport Executive.

) In relation 1o Scotland, for the requirement in paragraph
of subsection (2) of this section there shall be substituted a
rement that the scheme shall provide for an authority for
¥hole of Scotland (with or without authorities for areas in
nd) and. in relation to the authority for the whole of Scot-
peferences 10 Scotland shall, in the provisions of this section
quent to the said paragraph (b), be substituted for the refer-
to the arcas of the authorities set up under the said sub-
(2).

17.—(1) On any scheme being submitted to the Minister
under the last preceding section, the Minister shall consider the
gheme and shall consult with such bodies representative of
msses of persons likely to be specially affected by the scheme
a8 may think fit and with the National Coal Board and may
i, if he thinks fit, by order approve the scheme, either with-
modification or with such modifications as he may, after
ltation with the Commission, think fit, and the scheme, as
sroved, shall come into effect as from such date as may be
ed therein.
scheme approved as aforesaid may be amended or
il by a subscquent scheme prepared and submitted by the
on, and the preceding provisions of this section shall
‘with respect to any such subsequent scheme.
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(3) Any scheme approved as aforesaid may also be amended
or revoked by an order of the Minister made after consultation
with the Commission, with such bodies representative of classes
of persons likely to be specially affected by the order as he may
think fit and with the National Coal Board. W

(4) The references in subsections (2) and (3) of this section
to the amendment of a scheme include references to the revoca-
tion thereof and the substitution of a new scheme, and any
scheme so substituted shall be deemed to be a scheme under the
last preceding section.

(5) The power conferred by this section on the Minister to
make orders shall be exercisable by statutory instrument, and
no order shall be made by the Minister under this section unless
a draft of the order has been laid before Parliament and has
been approved by a resolution of each House of Parliament.

(6) Before exercising his powers under this section in any case
affecting Scotland. the Minister shall consult the Secretary of
State for Scotland.

Road passenger transport, trade harbours and port facilities

18.—(1) Sections sixty-three and sixty-four of the Transport |
Act, 1947 (which relate to area schemes as to passenger road |
transport services), are hereby repealed.

(2) Subject to the provisions of subsection (4) of this section,
sections seventy-two to seventy-six of the Road Traffic Act, 1930
(which relate to road service licences), shall apply to passenger
road transport services provided by the Commission as they
apply to passenger road transport services provided by other
persons, and subsections (1), (3) and (4) of section sixty-five of
the Transport Act, 1947 (which exempt services of the Com-
mission from the said sections seventy-two to seventy-six and
impose and confer on the Commission certain functions in
respect of road passenger transport services provided by them),
shall cease to have effect:

Provided that—

(@) any passenger road transport service which is being pro-
vided by the Commission at the passing of this Act
shall be exempt from the operation of the preceding
provisions of this subsection for three months from the
passing of this Act and, if within the said three months
an application for the grant of the necessary road ser-
vice licence is duly made to the licensing authority for
public service vehicles, until that application and any
application for any necessary backing of the licence
have been determined by the licensing authority or
authorities concerned ;
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{b) any enactment in force at the end of the year nineteen
hundred and forty-seven which authorised any of the
bodies mentioned in the Third Schedule to the Trans-
port Act, 1947, to construct and maintain shelters,
buildings or barriers shall have the same effect in
relation to the Commission as it would have if sub-
section (4) of the said section sixty-five had not been
enacted.

Subject to the provisions of subsection (4) of this section,
hall not be lawful for the Commission to run any public
¥ice vehicle as a contract carriage:

rovided that this subsection shall not apply —

~ (@) so as to prevent the use of any public service vehicle as
a contract carriage to carry a pleasure party consisting
of persons employed by the Commission. with or with-
out their families or friends, or to carry any party on
any journey which begins or ends within the city of
Sheflield, the county borough of Halifax, the county
borough of Huddersfield or the borough of Todmorden ;
or

(b) so as to prevent, up till the end of September, nineteen
hundred and fifty-three, the use of any public service
vehicke as a contract carriage for the purpose of perform-
ing any contract entered into by the Commission before
the passing of this Act.

() The following provisions (being an adaptation of pro-
Visions contained in section fifteen of the London Passenger
sport Act, 1933, which, until the coming into force of the
yport Act, 1947, applied to the London Passenger Transport
pirdd) shall apply to the Commission—

(a) it shall be lawful for the Commission to run any public
service vehicle as a contract carriage on roads within
the London Passenger Transport Area and roads out-
side that area within a radius of ten miles, or, in the
County of Kent, five miles, from any point on the
boundary of that area ;
(h) sections seventy-two to seventy-six of the Road Traffic
Act, 1930, shall not apply to a road service provided
by the Commission wholly within the London special
area, and, in the case of a road service provided by
the Commission partly within and partly without the
London special area, shall not apply to that service in
so far as it is within the London special area ;
¢) the licensing authority for public service vehicles, in
considering whether they will grant or back a road
service licence to the Commission in respect of any
route or part of a route which is outside the London
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special area but within the London Passenger Trans-
port area, shall, in addition to the matters to which
they are required to have regard by virtue of section
seventy-two of the Road Traffic Act, 1930, have regard
to the duty of the Commission to provide or secure
the provision of an adequate and properly co-ordinated
system of passenger transport for the London Passenger
Transport Area,

and for the avoidance of doubt it is hereby declared that sub-
section (2) of section twenty-six of the London Passenger Trans-
port Act, 1933 (which relates to charges and fares), has effect,
in the case of a public service vehicle operating wholly or in
part outside the London special area, subject, as respects any
part of the service outside that area, to the provisions of section
seventy-two of the Road Traffic Act, 1930.

(5) Notwithstanding anything in subsection (2) of section two
of the Transport Act, 1947—

(@) the Commission shall not have power to acquire
(whether absolutely or for any period) the whole or
any part of any undertaking of any other person if the
activities of that undertaking, or that part thereof, as
the case may be, consist wholly or mainly in the pro-
vision of passenger road transport services ;

(b) except with the consent of the Minister, the Commission
shall not acquire or cause or permit any body corporate
directly or indirectly controlled by them to acquire any
securities if the acquisition thereof would bring under
the direct or indirect control of the Commission a
body corporate which is carrying on or is about to
carry on an undertaking the activities of which consist
wholly or mainly in the provision of passenger road
transport services.

(6) Where—

(@) the Commission directly or indirectly control a body
corporate which is carrying on or is about to carry on
an undertaking the activities whereof consist wholly or
mainly in the provision of passenger road transport
services ; and

(b) as a result of the Commission or any body corporate
directly or indirectly controlled by the Commission
disposing of any securities the Commission would no
longer control the first-mentioned body corporate,
whether directly or indirectly,

then, without prejudice to any other power of the Minister to
give directions to the Commission, the Minister may, with the
consent of the Treasury, direct the Commission to dispose or,
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the case may be, to cause the second-mentioned body cor-
le to dispose of those securities at such times and in such
ner as may be specified in the direction, and it shall be the
of the Commission to comply with that direction:

ided that the securities required to be disposed of shall
more than is necessary to divest the Commission of con-
the first-mentioned body corporate.

) The Commission shall not, without the permission of the
or, cause or permit the voluntary liquidation of any body
ate directly or indirectly under their control which is
fying on an undertaking the activities whereof consist wholly
mainly in the provision of passenger road transport services.

(B) Passenger road transport services provided by any body
drporate which is directly or indirectly controlled by the Com-
pission shall be deemed for the purposes of section six of the

(which relate to schemes as to trade harbours). are hereby
ed.

(2) The Commission shall not, after the passing of this Act,
ovide port facilities in any place unless either—

@) they were, on the first day of July, nineteen hundred
and fifty-two, providing port facilities in that place ; or

Ib) they had. on the said first day of July, power, otherwise
! than by reason only of section two of the Transport
Act, 1947, to provide port facilities in that place.

Charges, etc.

Transport Act. 1947, shall be the following and no other charges,

that is to say —

{a) charges for the carriage of merchandise or passengers by
railway ;

() railway tolls. that is to say, charges for the use of the
railways of the Commission by traffic drawn by
engines not belonging to the Commission ;

{e) tolls for the use of inland waterways ;

) charges for port facilities ;

{#) charges for the carriage of passengers by road on routes

wholly or partly within the London special area, not

being carriage in contract carriages ; and
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(f) such other charges, if any, as, by reason of their con-
nection with any of the charges aforesaid, ought pro-
perly to be dealt with by a charges scheme,

and, without prejudice to the generality of the preceding provi-
sions of this subsection, the duty imposed by section seventy-
six of that Act on the Commission to prepare and submit drafts
of charges schemes shall be limited accordingly:

Provided that no fares for any service or part of a service
which is the subject of a road service licence shall be made the
subject of any charges scheme after the passing of this Act, and
any fares which are the subject of a charges scheme in force at
the passing of this Act shall cease to be subject thereto on the
service or part of the service to which they relate becoming the
subject of a road service licence.

(2) Every charges scheme shall, as respects the services and
facilities to which it relates, comply with the following require-
ments, that is to say—

(a) it shall not provide for fixed charges or standard
charges ;

(b) it shall fix maximum charges except in cases where it
appears not to be reasonably practicable or to be un-:
desirable so to do;

(c) in cases in which no maximum charge is fixed it shall
authorise the Commission to make such charges as may |
be reasonable and provide for any questions as to the
reasonableness of any such charge being determined |
on the application either of the Commission or of the
person liable to the charge by the Transport Tribunal,
to the exclusion of any other court ;

(d) it shall, save as aforesaid, and subject to the pro-
visions of this Act, secure that the charges to be made
are left to the Commission’s discretion and that no
conditions or limitations are imposed on that
discretion ;

(e) it shall secure that the Commission have to publish the
maximum charges but do not have to publish any other
charges ; and

(f) the provision which it makes for through charges shall
be such as may be appropriate having regard to the
preceding paragraphs of this subsection ;

and section seventy-seven of the Transport Act, 1947, shall, as
respects charges, be limited accordingly. |

This subsection shall not invalidate any charges scheme con-
firmed before the passing of this Act, but any scheme amending
a scheme so confirmed, being an amending scheme confirmed
after the passing of this Act, shall comply with the provisions
of this section. ‘
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Rules made by the Transport Tribunal under section
wo of the Railways Act, 1921, may—

| muthorise or provide for authorising the Commission,
on such terms, if any, as may be specified by or under
the rules—

(i) to submit provisional proposals as respects any
of the matters which will fall to be dealt with under
- & charges scheme which they are in the course of
preparing and, in particular, proposals as respects the
classification of merchandise, or the terms and con-
ditions applicable to the services and facilities which
will fall to be dealt with under the scheme ;

(ii) to submit to the Tribunal a request for guid-
ance on such questions of principle affecting a
charges scheme which they are in the course of pre-
paring as may be specified in the request ;

B) provide for the publication of any proposals or requests
%0 submitted, for the making of objections and repre-
sentations and the holding of inquiries with respect
thereto and for the provisional or final decision by the
Tribunal of all or any of the matters or questions
referred to or specified therein ;

) prohibit, to such extent as may be specified by or under
the rules. objections and other representations being
made with respect to the scheme on grounds on which
. objections and other representations were or might
- have been made with respect to the proposals or
request.

it the avoidance of doubt it is hereby declared that the
of the Transport Tribunal to alter a charges scheme
il the time of the confirmation thereof or subsequently
section scventy-nine or section eighty of the Transport

947) includes power so to alter the scheme that it extends
rges to which it would not otherwise extend or does not

(which gives a locus standi to certain local authorities as
I8 charges schemes) there shall be inserted the following

this section *local authority > includes the council of
any non-county borough, metropolitan borough or
wrban district having in any case a population of not
les than fifty thousand according to the last census for
he time being.”

reference in this section to charges for the carriage of
B8 by railway does not include a reference to collection
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Exclusion of
certain
enactments.

mission.

and delivery charges, but nothing in this subsection shall preven
collection and delivery charges being dealt with under paragrap
(f) of subsection (1) of this section.

(7) The reference in this section to tolls for the use of inlan
waterways includes a reference to wharfage charges made i
connection with the use of inland waterways but does not includi
a reference to charges for carriage by inland waterway.

(8) It is hereby declared that the discretion which, under paras
graph (d) of subsection (2) of this section, is to be secured t
the Commission includes a discretion to exceed any charge con
tinued, with or without adjustment, by an order made unde
subsection (2) of section thirty-four of the Railways Act, 1921
but where the Commission make a charge exceeding any charg
so continued, any person who would have been entitled to th
benefit of the charge so continued may complain to the Transpor
Tribunal, and the Tribunal shall make such order as to th
charges to be made by the Commission in the cases to whic
the charge so continued would have applied as may appea
to the Tribunal to be reasonable.

21.—(1) The following ecnactments, that is to say—

(a) the enactments relating to equality of charges, that is
to say, section seventy-four of the Transport Act, 1947,
the enactments referred to in that section, and section
sixteen of the Regulation of Railways Act, 1868 ; and

(b) so much of section two of the Railway and Canal Traffic
Act, 1854, or any statutory provision passed or made

with respect to any particular underfaking, as pro-
hibits undue preference ; and

(¢) section thirty-seven (except subsection (13) thereof) and
section thirty-eight of the Road and Rail Traffic Act,
1933 (which relate to agreed charges); and ]

(d) sections fourteen and fifteen of the Regulation of Rail-
ways Act. 1873, sections thirty-three and thirty-four
of the Railway and Canal Traffic Act, 1888, and sub-
section (5) of section fifty-four of the Railways Act,
1921 (which relate to charges made for the carriage of
merchandise by inland waterway and to the publication
of charges for such carriage and for the carriage of
merchandise by sea), or any corresponding statutory

provision passed or made with respect to a particular
undertaking,

shall not apply to any charges_made by the Commission, or,
so far as the enactments mentioned in paragraph (b) of this
subsection are concerned, to any act or omission of the Com-
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: tlon thirty-nine of the Road and Rail Traffic Act, 1933,
tion thirty-nine of the Railways Act, 1921 (which contain
pns for the protection of coastwise shipping and the
| of canals), shall have effect in relation to charges
 the Commission subject to the provisions of the Fourth
g to this Act, being provisions which amongst other

) apply section thirty-nine of the Road and Rail Traffic
Act, 1933, to all charges made or proposed to be
made by the Commission for the carriage of
merchandise by railway other than standard charges
and maximum charges, extend it so that it applies with
modifications to harbour authorities as well as to coast-
wise shipping and provide for an expedited procedure
- under it in certain cases ;

{b) apply scction thirty-nine of the Railways Act, 1921,
to all charges made or proposed to be made by the
Commission for the carriage of merchandise by rail-
way other than standard charges and maximum
charges and extend it so that it applies to canal carriers
as well as to canals,

 section thirty of the Railway and Canal Traffic Act, 1888
I¢h contains provisions for the protection of harbour authori-
, shall not apply to any charges made by the Commission
jo any other act or omission of the Commission.

8 As soon as a charges scheme comes into force with respect

rges for the carriage of merchandise by railway, the pro-
a8 of Part 111 of the Railways Act, 1921 (except sections
Iy to twenty-six, thirty-nine and fifty-six), shall not apply
¢ Commission or to any charges made by the Commission.

) Notwithstanding the exclusion by subsection (1) of this
gllon of section thirty-seven of the Road and Rail Traffic Act.

4, the Commission may,. if they think fit, make such charge
harges for the carriage of the merchandise of any trader. or
p carriage of any part of his merchandise, as may be
gd by the Commission and that trader, and effect shall be
) 1o any such agreement notwithstanding that the effect
bl in certain instances may be that the charge falling to be
hereunder will exceed the relevant maximum or standard

ol that this subsection shall have effect subject to the
@ of section thirty-nine of the Road and Rail Traffic
, section thirty-nine of the Railways Act, 1921, and
ghedule to this Act.
B2

LS
(FS



Protection of
traders against
unreasonable
or unfair
treatment as
to charges.

Cu. 13 Transport Act, 1953 | & 2 Euiz, 2

Notwithstanding anything in section fifty-seven of the Rail
ways Act, 1921, the charges provided for by any agreemen
made under this subsection shall not be deemed to be excep:
tional charges within the meaning of Part IIT of that Act, an
the expression ‘ exceptional rates’ in the said Part 111 shall
construed accordingly.

(5) Any agreement made under the said section thirty-seve
shall not be affected by the fact that all or any of the charges
to which it relates have ceased to be subject to the said sectio
thirty-seven, but shall, as respects those charges, be deemed ta
be made under the last preceding subsection.

(6) So much of any statutory provision passed or made with
respect to any particular undertaking as limits the discretion o
the persons carrying on that undertaking as to the charges to be
made by them for carriage by water (whether by specifying, or
providing for specifying, the charges to be made, or fixing, or
providing for fixing, maximum charges, or otherwise) shall not
apply to the charges of the Commission.

(7) In this section, “trader” means a person sending or
receiving or desiring to send or receive merchandise by railway.

22.—(1) Any person desiring to send merchandise by railway
in circumstances in which that merchandise cannot reasonably
be carried by any other means of transport who is of opinion
that the charge which he is or will be required to pay in respect
of the carriage by railway of that merchandise in those circum-
stances is unreasonable or unfair may complain to the Trans-
port Tribunal.

(2) On any such complaint, the Transport Tribunal shall hear
the complainant and the Commission and shall first satisfy
themselves that, in the circumstances in which it is to be
carried, the merchandise cannot reasonably be carried by any
means of transport other than railway.

(3) If the Transport Tribunal are so satisfied, they may, on
the application of the complainant, by order require the Com-
mission to disclose to the complainant any charges which are
being made by the Commission for the carriage by railway of
such merchandise as may be specified in the order between such
places as may be so specified, being the carriage of the same or
similar merchandise in the same or similar circumstances.

(4) If the Transport Tribunal are so satisfied as aforesaid
and either—
(@) no order has been made by them under subsection (3)
of this section ; or
34
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(b) such an order has been made and the complainant, within
one month of the date upon which the Commission
complies with that order, gives notice to the Tribunal
that he has not withdrawn his complaint,

the Tribunal shall consider whether or not the charge complained
ul is unreasonable or unfair.

(5) If on any such consideration as aforesaid the Transport
ribunal are not satisfied by the Commission that the charge
ymplained of is in all the circumstances fair and reasonable,
ey may make such order in the matter as they consider just.

nditions are fulfilled, that is to say—

(h) that the necessary increase of their revenue cannot
reasonably be obtained without making charges greater
than those authorised by the charges schemes for the
time being in force,

cy may take either or both of the following courses, that is
Say—

(i) they may apply to the Transport Tribunal under this
subsection for temporary amendments of all or any
of the schemes (being schemes devoted exclusively or
principally to determining the charges to be made for
the carriage of passengers) so as to increase all or any
of the charges authorised by the schemes ;

(1) they may. by notice published in the London and Edin-
burgh Gazettes and in such other manner as may
appear to them best adapted for informing persons
affected. declare that all or any of the maximum charges
fixed by any of the charges schemes (not being such
charges schemes as aforesaid) are to be treated, as from
a date specified in the notice, as increased by such
percentages as may be so specified in relation to those
maximum charges respectively ;

il where such a notice is published, the schemes shall until
¢h date as may be fixed under subsection (6) of this section
deemed to be amended accordingly :

- Provided that the increase made in any one maximum charge
a1 notice published under this subsection or, where more than
£ notice so published is in force at the same time, by all the
tices 5o in force taken together. shall not exceed ten per cent.
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(2) Where an application is made to the Transport Tribunal
under subsection (1) of this section, they shall consider it as
quickly as may be, ex parte, in private and without any publica-
tion of the application, and if, after hearing the Commission,
they are satisfied that the conditions specified in subsection (1)
of this section are fulfilled, they shall by order make such
amendments of the schemes or any of them as they think
necessary:

Provided that the Tribunal, on any such application—

(a) shall not, in relation to any scheme, make any order
which will, in their opinion, either alone or together
with any other order under this subsection which is
still in force and affects that scheme, result in am
increase of more than ten per cent. in the revenue of the
Commission from the charges to which that scheme
relates ;

(b) shall not make any order which in their opinion will
result in the revenue of the Commission from passenger
transport services provided for the purposes of so much
of their undertaking as is at the passing of this Act
being carried on through the London Transport Execu-
tive being increased by more than so much of the
increase in the costs of the Commission which was the
occasion of the application as is properly apportionable
to the provision of such services.

(3) Any order under subsection (2) of this section—

(@ shall come into force on such date as may be specified
in the order ; and

(b) shall continue in force until such date as may be fixed
under subsection (6) of this section.

(4) Where the Transport Tribunal make an order under sub-
section (2) of this section, the Commission shall forthwith pub-
lish the order in such manner as the Tribunal may direct.

(5) Where the Transport Tribunal make an order under sub-
section (2) of this section or the Commission publish a notice
under subsection (1) of this section, the Commission shall, within
one month or such longer period as the Minister may allow,
apply to the Tribunal under section seventy-nine of the Transport
Act, 1947, for the alteration of all or any of the charges schemes
in force, and the proviso to subsection (1) of the said section
seventy-nine (which prevents the Transport Tribunal from enter-
taining applications under that section unless certain conditions
are complied with) shall not apply to any application made in
pursuance of this subsection.
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(6) When the Transport Tribunal determine any application
made in pursuance of subsection (5) of this section, they shall
by order fix a date for the termination of the operation of the
yelevant order made by them under subsection (2) of this sec-
ton or, as the case may be. of the relevant notice under sub-
ction (1) of this section.

(7) For the avoidance of doubt it is hereby declared—

(a) that the schemes sought to be altered by an application
made in pursuance of subsection (5) of this section
may be different from the schemes amended by the
relevant order under subsection (2) of this section or
deemed to be amended by the relevant notice under
subsection (1) of this section ; and

(b) that the alterations sought for by such an application
may be different from the amendments made by the
relevant order under the said subsection (2) or deemed
to be made by the relevant notice under the said
subsection (1).

etween the Commission or railway company concerned and
he Secretary of State, Admiralty or police authority for any
onveyance provided in pursuance of section six of the Cheap
Trains Act, 1883, shall be charges at such rates as may from
lime to time be determined by the Transport Tribunal on the
application of the Commission or railway company concerned
or of the Secretary of State, Admiralty or police authority, and
paragraphs (i) to (v) of subsection (1) of that section (except
so much of paragraph (iii) thereof as applies that section to
‘wives, widows and children) shall cease to have effect.

(1) Any increase in the sums payable out of moneys pro-
vided by Parliament which is attributable to the amendment of
the said section six effected by this section shall be paid out
of moneys so provided.

(3) This section shall come into force on the appointed day.

Amendments as to géneral duty and constitution of
Commission, eic.

25. {1} For subsections (1) to (3) of section three of the
Transport Act, 1947 (which relates to the general duty of the
Commission), there shall be substituted the following subsection—

*“ (1) It shall be the general duty of the Commission, in the
exercise of their powers under this Act—

(@ to provide railway services for Great Britain ;
B4 37
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(2) The following provisions shall have effect as respects th
membership of the Commission—

(@) the maximum number of members of the Commission

(h) in exercising the powers exercisable by him under or b

38
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(b) to provide or secure the provision of an
adequate and properly co-ordinated system of
passenger transport for the London Passenger Trans-
port Area ;

(¢) to provide, in such places and to such extent
as may appear to the Commission to be expedien
other transport services ;

(d) to provide, in such places and to such extent
as may appear to the Commission to be expedient,
facilities for traffic on inland waterways; and

(e} to provide, to such extent as may appear to
the Commission to be expedient, port facilities in
such places as may appear to them to be expedient,
being places in which they were providing port
facilities on the first day of July, nineteen hundred
and fifty-two, or had, on the said first day of July,
power otherwise than by reason only of section twol
of this Act to provide port facilities,

due regard being had, as respects all the services and
facilities mentioned in this subsection, to efficiency.
economy and safety of operation and to the needs of
the public, agriculture, commerce and industry.”

other than the chairman shall, instead of being eight,
be fourteen, of whom at least two shall be persons
appointed after consultation with the Secretary of State
for Scotland as being persons likely to be conversant
with the circumstances and special requirements of
Scotland ;

virtue of section one of the Transport Act, 1947, the
Minister shall have regard to the desirability of securing
that the members of the Commission include —

(i) persons who between them have had experi=
ence in the management of railways and road
transport and in the organisation of workers: and

(ii) persons who, otherwise than by virtue of such
experience as aforesaid, may between them be
expected to be conversant with the requirements, ag
respects transport, of agriculture, commerce and
industry.
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(3) The power conferred on the Minister by subsection (3)
of section five of the Transport Act, 1947, to make provision as
o the number and names of the Executives shall include power
1o provide that there shall be no Executives.

(4) For the avoidance of doubt it is hereby declared that
he matters to which licensing authorities for public service
vehicles and licensing authorities for goods vehicles are to have
egard in exercising their discretion to grant or refuse applications
or licences do not include the duty imposed upon the Commis-
jon by paragraph (c) of subsection (1) of section three of the
ransport Act, 1947, as amended by subsection (1) of this section.

26.—(1) The following provisions shall have effect as respects Miscellaneous

¢ borrowing powers of the Commission— 2;“&;1dmems
(a) the provisos to subsections (1) and (2) of section eighty- Commission.

eight of the Transport Act, 1947 (which impose limits
of twenty-five million pounds and two hundred and
fifty million pounds on temporary borrowings and
borrowings by the issue of stock otherwise than for the
purposes specified in paragraphs (b) and (d) of the said
subsection (2)), shall cease to have effect ;

(b) the aggregate of the amounts outstanding—

(i) in respect of the principal of any British trans-
port stock issued otherwise than for the purposes
specified in paragraph (d) of the said subsection (2)
or in paragraph (b) of subsection (1) of section
eighty-nine of the said Act; and

(ii) in respect of any temporary loans raised by
the Commission under subsection (1) of the said
section eighty-eight,

shall not at any time exceed the sum of two hundred
and seventy-five million pounds ;

(c) any consent or authority for temporary borrowings given
by the Minister under subsection (1) of the said section
eighty-eight shall require the approval of the Treasury ;

{¢) nothing in the said section eighty-eight shall apply to
any borrowings of the Commission from any body
which, within the meaning of subsection (6) of section
one hundred and one of the Transport Act, 1947, is
completely controlled by the Commission, but no such
borrowings shall be deemed to be temporary loans for
the purposes of subsection (1) of section ninety of that
Act (which empowers the Treasury to give guarantees
in respect of borrowings by the Commission):

Provided that nothing in paragraph (b) of this subsection shall
event the Commission from borrowing in excess of the sum
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therein referred to for the purpose of redeeming any British
transport stock which they are required or entitled to redeem
or of repaying any money temporarily borrowed under sub
section (1) of the said section eighty-eight.

Any additional sums which, by reason of the amendment
effected by the preceding provisions of this subsection, ar
required by the Treasury for fulfilling any guarantee of Britis]
transport stock or of any temporary loan raised by the Commis
sion shall be charged on and issued out of the Consolidateg
Fund of the United Kingdom or the growing produce thereof.

(2) The Commission shall have power to engage in any acti
ties which the Minister may from time to time think fit in th
interests of national defence to authorise or direct them to engagy
in, and the limitations imposed by the provisos to subsections (i
and (3) of section two of the Transport Act, 1947, and by sut
section (4) of that section shall not apply to any such activities

Provided that the Minister shall not authorise or direct
Commission to engage in any form of activity falling withil
the scope of the said limitations unless he is satisfied that, unles
he gives the direction or authority, work required in the interest
of national defence cannot be carried out or cannot be carrie
out without serious risk of undue delay or of loss of efficiency.

(3) For the purposes of section forty-two of the Finance Act
1930 (which gives relief from stamp duty in the case of a transfi
of property as between associated companies with limited liabi
lity), the Commission shall be deemed to be a company with
limited liability.

(4) The Commission may cause to be incorporated under the
Companies Act, 1948, one or more companies under their diregl
or indirect control, the powers of which include power to carry
on business as carriers of goods by road in Great Britain.

Pension rights and compensation to employees
27.-—(1) The Minister shall make regulations—

(@) for providing or securing the provision of pensions f¢
or in respect of persons who, having been in the em
ployment of the Commission and, in connection with
that employment, having had pension rights undel
pension schemes (hereafter in this section referred
as ““existing pension schemes ™), cease to be in thi
employment of the Commission in consequence of thi
duties imposed on the Commission by this Act as t@
the disposal of the property held by them for the pug
poses of the existing road haulage undertaking, of th
powers and duties conferred on the Commission ang
the Minister by this Acl in connection with the
organisation of that part of the Commission’s under
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taking which consists in the operation of the railways,
or of the modifications of the functions of the Commis-
sion eflected by this Act; and
() for enabling persons in the employment of the Commis-

sion who, being participants in a pension scheme, suffer
any diminution of their emoluments or change in the
nature or terms of their employment in consequence of
the said duties, powers and duties or modifications to
avoid, on such lerms as may be provided for by the
regulations, any corresponding diminution in, or conse-
quential loss of, any pension to or for which they may
or might have become entitled or eligible,

and any such regulations may for the purposes aforesaid, amend

any existing pension scheme and any statutory provision relating

thereto or any trust deed, rules or other instrument made for the

purposes thereof.

(2) Without prejudice to the generality of the preceding sub-
section, regulations made under this section may provide, in a
case where any such person obtains other employment and, in
connection with that employment, has pension rights under
another pension scheme, for the making of a payment, by way of
transfer value or otherwise. to the persons administering that
scheme, being a payment by the Commission or out of any
pension fund established under the existing pension scheme or a
payment partly by the Commission and partly out of any such
pension fund, and for conferring on the said person, in accord-
ance with arrangements made with the persons administering the
other pension scheme, pension rights equal in value to those
which he had under the existing pension scheme ; and the regula-
tions may empower any persons administering that other pension
scheme to carry out any such arrangements, notwithstanding
unything to the contrary contained in the scheme or in any
statutory provision, trust deed, rules or other instrument made
for the purposes thereof.

(3) Regulations made under this section may be made so as
to have effect from a date prior to the making thereof, so,
however, that so much of any regulations as provides that
any provision thereof is to have effect as from a date earlier
than the making thereof shall not place any person other than
the Commission in a worse position than he would have been
in if the regulations had been made to have effect only as from
the date of the making thereof.

(4) Regulations made under this section may contain such
supplementary and consequential provisions as the Minister
thinks necessary, including—

(a) provisions as to the procedure for determining questions
arising under the regulations and the manner in which
and the persons by whom such questions are to be
determined ; and
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Where any such provision is made as is specified in paragraph
(b) of this subsection, the decision of the referee or board of
referees shall be final, and nothing in the Arbitration Act, 1950
shall be construed as applying to any proceedings before any
such referee or board of referees.

(5) The power to make regulations under this section shall be
exercisable by statutory instrument and any such instrument shall
be subject to annulment in pursuance of a resolution of either
House of Parliament.

28.—(1) The Minister shall by regulations provide for the
payment by the Commission, in such cases and to such extent
as may be specified in the regulations, of compensation to officers
or servants of the Commission who suffer loss of employment
or loss or diminution of emoluments or pension rights, or whose
position is worsened, in consequence of the duties imposed on
the Commission by this Act as to the disposal of the property
held by the Commission for the purposes of the existing road
haulage undertaking., of the powers and duties conferred on
the Commission and the Minister by this Act in connection
with the re-organisation of that part of the Commission’s under-
taking which consists in the operation of the railways, or of the
modifications of the functions of the Commission effected by
this Act.

(2) Different regulations may be made under this section in
relation to different classes of persons and different classes of
cases, and any such regulations may be made 5o as to have
effect as from a date prior to the making thereof, so, however,
that so much of any regulations as provides that any provision
thereof is to have effect as from a date earlier than the making
thereof shall not place any officer or servant to whom the regu-
lations relate in a worse position than he would have been in if
the regulations had been made to have effect only as from the
date of the making thereof.

(3) Regulations made under this section—

() in particular, provisions enabling appeals from any
determination of any such question to be brought, in
such cases and subject to such conditions as may be
prescribed by the regulations, to a referee or board of
referecs appointed by the Minister of Labour and
National Service, after consultation with the Lord
Chancellor, or, where the proceedings are to be held in
Scotland, after consultation with the Secretary of State.

(@) may prescribe the procedure to be followed in making
claims for compensation, and the manner in which and
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the persons by whom the question whether any or
what compensation is payable™is to be determined ;
and

(b) may in particular contain provisions enabling appeals
from any determination as to whether any or what
compensation is payable to be brought, in such cases
and subject to such conditions as may be prescribed
by the regulations, to a referee or board of referees
appointed by the Minister of Labour and National
Service, after consultation with the Lord Chancellor,
or, where the proceedings are to be held in Scotland,
after consultation with the Secretary of State.

Where any such provision is made as is specified in para-
graph (b) of this subsection, the decision of the referee or board
of referees shall be final and nothing in the Arbitration Act,
1950, shall be construed as applying to any proceedings before
any such referee or board of referees.

(4) The power to make regulations under this section shall
be exercisable by statutory instrument and no regulations shall
be made by the Minister under this subsection unless a draft of
the regulations has been laid before Parliament and has been
approved: by a resolution of each House of Parliament.

Miscelluneous and General

29. (1) In proviso (b) to subsection (3) of section six of the Amendments
Transport Act, 1947 (which provides, inter alia, that there shall as to fati
be a Transport Users Consultative Committee in respect of both gg;‘:;ﬁtt“;;';’
passenger and goods traffic for Wales), after the word * Wales ”, for Scotland
in both places where it occurs, there shall be inserted the words and Wales.
“and Monmouthshire *, and the Transport Users Consultative
(‘ommittee in respect of passenger and goods traffic established
for Wales at the passing of this Act shall be deemed to have been
established for Wales and Monmouthshire.

(2) Copies of the minutes and of the recommendations or
conclusions of the Transport Users Consultative Committee for
Scotland referred to in the said proviso (b) and of the Transport
Users Consultative Committee for Wales and Monmouthshire
referred to in subsection (1) of this section shall be sent to the
Minister as well as to the Commission and the Central Transport
Consultative Committee, and, where a copy of such a recom-
mendation is so sent to the Minister, the Minister may give such
directions to the Commission with respect to the matters dealt
with by the recommendation as he thinks fit, and the Commis-
sion shall give effect to any such directions.

43

il




Amendments,
as to Coastal
Shipping
Advisory
Committee.

Cn. 13 Transport Act, 1953 | & 2 Eurz,

(3) Copies of the minutes and of the recommendations of
conclusions of any Transport Users Consultative Committee th
whole or any part of the area of which consists of or includes
any part of Scotland, or any part of Wales and Monmouthshirg
shall be sent to the Committee for Scotland, or, as the case ma
be, for Wales and Monmouthshire, referred to in subsection (Z
of this section as well as to the Central Transport Consultative
Committee and the Commission, and the said Committee
referred to in the said subsection (2) shall each make an annua
report to the Minister copies of which shall be laid before eagl
House of Parliament.

30.—(1) In subsection (1) of section seventy-one of the Tran
port Act, 1947 (which provides for the establishment of a Coasta
Shipping Advisory Committee), after the words “ the interest
of the Commission and those of persons engaged in coastal ship
ping > there shall be inserted the words “or the interests of
carriers of goods by road for hire or reward and those of th
said persons, or the interests of the Commission and those 0
the said carriers and those of the said persons ”.

(2) At the end of paragraph (b) of subsection (2) of the said
section seventy-one there shall be added the words *“ and

(c) such number of persons representing the interests o
carriers of goods by road for hire or reward as the
Minister thinks fit, to be appointed by him after cons
sultation with such body or bodies as he thinks fit,
being a body or bodies who appear to him to be
representative of those carriers ' ;

and in the said subsection (2) for the words “the number of
representatives of the Commission on the said Committee
there shall be substituted the words “ the aggregate number of
the other members of the said Committee.”

"

(3) The preceding provisions of this section shall come into’
force on the appointed day, and the persons who, immediately
before that day, are members of the said Committee shall cease
to hold office as such on that day unless they have been re-
appointed to be members of the said Committee under the said
section seventy-one as amended by this section.

Before appointing a day under this subsection the Minister
shall consult the said Committee.

(4) As from the passing of this Act it shall be part of the
functions of the said Committee to take all steps open to them
to secure the establishment and maintenance of suitable arrange-
ments for promoting consultation between persons affording
services and facilities for the carriage of goods by coastal
shipping and by rail, road and inland waterway, respectively.
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31.—(I) The obligation imposed on the _Commission—-

(a) by subsection (2) of section twenty-one of the Railways
Act, 1921, to repay to the Minister the remuneration
of the members, officers and servants, and other
expenses, of the Transport Tribunal, so far as they
are not met out of the amount recovered by way of
fees ; and

(b) by sub-paragraph (2) of paragraph 7 of the Tenth
Schedule to the Transport Act, 1947, to pay to the
Minister the remuneration and expenses of persons
appointed from any panel of the said Tribunal and of
certain additional members of the said Tribunal, so
far as they are not met out of the amount recovered
by way of fees,

shall not apply to so much of the said remuneration and expenses
(so far as not met as aforesaid) as may be apportioned by the
Tribunal to the exercise after the passing of this Act of the
jurisdiction transferred to them by section seventy-three of the
Transport Act, 1947, in respect of appeals from licensing
authorities under Part 1 of the Road and Rail Traffic Act, 1933.

(2) The Tenth Schedule to the Transport Act, 1947 (which
contains miscellaneous provisions as to the Transport Tribunal),
shall have effect as if —

(@) the reference in paragraph 5 thereof to the jurisdiction
conferred on the Tribunal by that Act; and

(b) the reference in paragraph 6 thercof to the jurisdiction
conferred on the Tribunal by that Act other than
jurisdiction which, but for the provisions of that Act
would have been jurisdiction of the Railway and Canal
Commission or of the High Court or the Court of
Session,

included references to any jurisdiction conferred on the
Transport Tribunal by or by virtue of this Act.

(3) It 1s hereby declared that the repeal by the Railway and
Canal Commission (Aboliliony Act, 1949, of section seventeen
of the Railway and Canal Traffic Act, 1888 (which contained
provisions as to appeals from the Railway and Canal Commis-
sion), and of all enactments applying that section, did not affect
the said section seventeen as applied to the Transport Tribunal
by section twenty-six of the Railways Act. 1921, and by that
section as extended by subsection (13) of section thirty-seven of
the Road and Rail Traffic Act, 1933, and paragraph 5 of the
Tenth Schedule to the Transport Act, 1947,
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(4) Any reference in the Transport Act, 1947, to the pe
manent members of the Transport Tribunal shall be construed
as including a reference to any person appointed under sub
section (3) of section twenty-four of the Railways Act, 1921,
act in the place of a permanent member.

32.—(1) In subsection (4) of section one hundred and five o
the Transport Act, 1947 (which provides for the appointment ol
a person to discharge the duties of any member of the Transpo
Arbitration Tribunal temporarily incapable of performing thi
duties of his office), for the words ** If any member of the arbi
tration tribunal becomes, by reason of illness or other infirmity
temporarily incapable of performing the duties of his office’
there shall be substituted the words * If any member of thé
arbitration tribunal, by reason of illness or other infirmity of
absence, is temporarily unable to perform the duties of hig
office ”

Any increase attributable to this subsection in the sums which,
under subsection (4) of section one hundred and seven of the said
Act, are payable out of moneys provided by Parliament shall be
paid out of moneys so provided, without prejudice, however, to
the duty of the Commission under the said subsection (4) to repay
the increase to the Minister.

(2) It is hereby declared, for the removal of doubt, that the
power of the Transport Arbitration Tribunal under subscction
(5) of the said section one hundred and five to appoint a person
or persons to hear and determine proceedings referred to him
or them by the Tribunal may be exercised by the appointment
of a member or members of the Tribunal whether with or with«
out other persons.

(3) In the proviso to subsection (1) of section one hundred and
eight of the Transport Act, 1947 (which provides that the con-
firmation of the Transport Arbitration Tribunal shall not be
required in the case of an agreement for the payment of com-
pensation under Part 111 of that Act to any person if the total
amount of the compensation payable to him under the agreement
does not exceed twenty thousand pounds), for the words * twenty
thousand ™ there shall be substituted the words *“ one hundred
thousand.”

33. Section seven of the Transport Act, 1947 (which enables
persons carrying on undertakings to make and carry out agree-
ments for the transfer of those undertakings to the Commission
and contains other provisions for facilitating the carrying on of
undertakings agreed to be transferred to the Commission), and
section one hundred and fourteen of that Act (which provides
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for the payment of additional compensation to local authorities
in respect of the transfer of undertakings under Part Il or Part
[V of that Act) are hereby repealed.

34.—(1) The Minister may hold inquiries for the purposes of Administrative
liis powers and duties under this Act as if those purposes were provisions.
purposes of the Ministry of Transport Act, 1919, and section
twenty of that Act shall apply accordingly.

(2) Any administrative expenses incurred by the Minister in
the execution of this Act (including any charges and expenses of
licensing authorities and other persons incurred in or by reason
of the execution thereof which are directed by the Minister under
subsection (3) of section twenty-two of the Road and Rail Traffic
Act, 1933, to be paid as expenses of the roads department of
the Ministry of Transport) shall be paid out of moneys provided
by Parliament.

(3) The Minister of Labour and National Service may, with
the consent of the Treasury, pay, out of moneys provided by
Parliament—

(@) to any referee or to the members of any board of
referees appointed by him under the provisions of this
Act relating to pension rights of and compensation to
officers and servants such fees and allowances as he
may with the consent of the Treasury determine ; and

(b) to a person giving evidence before any such referee or
board such allowances as the Minister may with the
consent of the Treasury determine.

(4) Any increases attributable to any of the provisions of this
Act in the sums payable into the Exchequer under subsection (2)
of section one hundred and twenty-three of the Transport Act,
1947, shall be paid into the Exchequer.

35.—(1) Section one hundred and twenty-five of the Transport Interpretation
Act, 1947, except subsections (2) and (3) thereof, shall apply
for the interpretation of this Act as it applies for the interpreta-
lion of that Act, as if any reference therein to that Act included a
reference to this Act, and in this Act “ charges scheme ” means
1 charges scheme as defined in section seventy-six of that Act:

Provided that, in this Act, * property " includes claims for
debts and other monetary claims.

(2) Except where the context otherwise requires, in the provi-
sions of this Act relating to the carriage of goods by road expres-
sions have the same meanings as in Part 1 of the Road and Rail
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Traffic Act, 1933, except that “ motor vehicle ” means a goodi
vehicle within the meaning of the said Part I other than a traile

(3) Except where the context otherwise requires, in the pre
visions of this Act relating to the carriage of passengers by roa
expressions have the same meanings as in the Road Traffic A
1930.

(4) In this Act *“ the London Passenger Transport Area” h
the meaning assigned to it by section one hundred and seven €
the London Passenger Transport Act, 1933, and “ the Londo
special area ™ means the special area as defined in the sg
section one hundred and seven.

(5) In this Act “ merchandise ” includes goods, minerals,
stock and animals of all descriptions, and “ undue preference
has the meaning assigned to it by section fifty-five of the Ral
way and Canal Traffic Act, 1888, that is to say, it includes &
undue preference or an undue or unreasonable prejudice @
disadvantage in any respect, in favour of or against any persa
or particular class of persons or any particular description @
traffic.

(6) In this Act “the appointed day ” means such day as
Minister may by order (which shall be a statutory instrumen
appoint, and different days may be appointed for different p
poses and for different provisions of this Act.

(7) Any reference in this Act to the Commission includes, a
respects matters falling within the scope of any delegation to af
Executive,. a reference to that Executive, and, as respects matten
falling within the scope of any delegation to any authority of
other person which is effected by or under any scheme under this
Act with respect to the re-organisation of the Commission’s rail
ways. includes, save so far as the contrary is provided by the
scheme, a reference to that authority or person.

(8) It is hereby declared that any reference in the Transpor
Act, 1947, to the functions of the Commission includes
reference to any powers and duties conferred or imposed on thi
Commission by this Act, and any reference in that Act to direg
tions given by the Minister to the Commission thereunder shal
be deemed to include a reference to directions given by t
Minister to the Commission under this Act.
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36.—(1) This Act may be cited as the Transport Act, 1953.  Short title,
extent and
(2) Sections sixteen, seventeen and twenty-five of this Act shall, repeals.

so far as applicable to so much of the undertaking of the Com-
mission as represents the undertaking of any of the bodies speci-
fied in the Third Schedule to the Transport Act, 1947, extend to
Northern Ireland but, save as aforesaid, this Act shall not extend
to Northern Ireland.

(3) The provisions of the Transport Act, 1947, are hereby
repealed to the extent specified in Part I of the Fifth Schedule
to this Act, subject to the savings contained in Part LI of that
Schedule.
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SCHEDULES

?etitlions 3,4,5, FIRST SCHEDULE

RIGHTS OF OBTAINING LICENCES FOrR FIVE YEARS FOR GOODS
VEHICLES FREE OF CHARGE

PArT I

VEHICLES COMPRISED IN TRANSPORT UNITS
Rights on initial application

1. If the purchaser of a transport unit, before the date on which
obtains delivery of any motor vehicles as or as part of that unit, make
an application with respect to any of those vehicles (except additio
vehicles) and no other motor vehicles for an A licence authorising th
use of those vehicles, then, subject to the provisions of this Part of
this Schedule—

(a) the application shall not be refused; and

(b) the condition specified in section fifty-two of the Transpo
Act, 1947 (namely that, except under or in accordance wit
a permit granted by the Commission, goods shall not be
carried for hire or reward in any authorised vehicle if at an
time while the goods are being so carried the vehicle is mor
than twenty-five miles from its operating centre), shall not
apply to the licence; and

(¢) the licence shall be granted for so much of the five year perio
(as hereinafter defined) as remains unexpired on the date on
which the licence is expressed to take effect, and subsectio;
(1) to (4) of section three of the Road and Rail Traffic Act,
1933, shall not apply to the licence; and

(d) no fee shall be charged in respect of the grant of the licence;
and

(e) until the application is determined, the applicant shall be in
the same position as respects the vehicles to which the
application relates as he would have been in if the application
had been granted:

Provided that the licensing authority may enlertain any such
application as aforesaid which is through inadvertence or other cause
made on or after the first-mentioned date, and the preceding provisions
of this paragraph shall thereupon apply to that application except
sub-paragraph (e) thereof.

A licence granted under this paragraph is hereafter in this Part of’
this Schedule referred to as ““a special A licence ™.

2. Where a transport unit includes trailers, but not otherwise, an
application made by the purchaser of the unit for a special A licence
with respect to any motor vehicles included therein may extend to a
specified number of trailers:

Provided that the number of trailers so specified, together with the
number of trailers (if any) specified by him in other such applications
relating to the same transport unit, shall not exceed the number of
trailers (other than additional vehicles) included in that transport unit,
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3. Where, before an application is made for a special A licence
with respect to any motor vehicle included in a transport unit, that
vehicle is destroyed or damaged beyond repair, another vehicle of the
same or less weight unladen may be included in the application instead
of the destroyed or damaged vehicle and if, while any such application
is pending with respect to such a motor vehicle, the motor vehicle is
destroyed or damaged beyond repair, the application shall, if the
applicant so requires, be treated as if it had been made with respect to
another vehicle of the same or less weight unladen instead of the
destroyed or damaged vehicle; and paragraph | of this Part of this
Schedule shall apply in each case to that other vehicle as it would have
applied to the destroyed or damaged vehicle.

4. Notwithstanding anything in this Part of this Schedule, where
the permanent base or centre specified in an application for a special
A licence as that from which it is intended that the authorised vehicles
will normally be used for the purpose of carrying goods for hire or
reward is not the permanent base or centre from which the vehicles
in question, or, as the case may be, the vehicles corresponding thereto,
were last used by the Commission before the publication of the public
notice inviting tenders for the purchase of the transport unit, the
licensing authority may refuse the application if it appears to him
that the vehicles used from the first-mentioned base or centre could
not conveniently serve substantially the same areas as those which
might conveniently be served by vehicles used from the second-
mentioned base or centre.

In relation to such a transfer as is provided for by section four
of this Act, the reference in this paragraph to the publication of the
public notice inviting tenders shall be deemed to be a reference to
the date of the transfer.

5. Notwithstanding the last preceding paragraph, an application
lor a special A licence shall be deemed, for the purposes of section
cleven of the Road and Rail Traffic Act, 1933 (which relates to the
procedure on applications for licences), to be an application which
the licensing authority is bound to grant,

Variation, revocation and suspension of licences,
assignment of vehicles, etc.

6. No variation of a special A licence shall be made except a varia-
lion consisting only of the removal of a specified vehicle from the
licence, or of the specification in the licence in substitution for a
specified vehicle of a vehicle of the same or less weight unladen, or
of a reduction in the number of trailers specified in the licence.

7. Nothing in this Part of this Schedule shall be taken as preventing
the licensing authority from exercising, in relation to special A licences,
ius power to revoke or suspend a licence or to give directions under
subsection (3) of section thirteen of the Road and Rail Traffic Act, 1933.

8. Where the holder of a special A licence—

(@) agrees to assign any of the authorised vehicles to any other
person (other than the Commission); and
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Ist ScH. (b) gives particulars of the agreement to the licensing authorily
—cont, by whom the licence was granted; and
(¢) makes an application to the end that, as from the date @
the delivery of the vehicles to the assignee, the licence shi
be revoked or so varied as not to authorise the use of
vehicles (or any vehicles substituted therefor in the licence
or, in so far as the vehicles are trailers, so as to reduce
number of trailers by the number of trailers agreed to B
assigned,

the proposed assignee shall have the same rights under the prece
provisions of this Part of this Schedule, for the purpose of obtaini
a new special A licence with respect to the assigned vehicles or vehicl
substituted therefor, as he would have if he were the purchaser of
transport unit consisting of the assigned vehicles and the date
delivery were the same date as the date of delivery under the assig
ment, so, however, that the five year period shall be calculated as froi
the date of the original delivery of the vehicles or, as the case may b
the vehicles corresponding thereto, as or as part of a transport unit.

An application made under sub-paragraph (c) of this paragrap
shall not be withdrawn unless the licensing authority, being satisfie
that the assignment has not taken place and will not take plac
permits it to be withdrawn, and, where permission is given, th
paragraph shall not apply to the agreement which was the ground @
the application.

9. Any person who, by virtue of regulations made under sectiol
twenty-one of the Road and Rail Traffic Act, 1933, is deeme
temporarily to be the holder of a special A licence shall have the san
rights under the preceding provisions of this Part of this Schedul
for the purpose of obtaining a new special A licence with respect #
the authorised vehicles or vchldes substituted therefor, as he woull
have if he were the purchaser of a transport unit consisting of tht
authorised vehicles and the date of delivery were the date on whic
he ceased to be deemed to be the holder of that licence, so, howeve
that the five year period shall be calculated from the date of the origing
delivery of the vehicles or, as the case may be, the vehicles corre
ponding thereto, as or as part of a transport unit,

fnterprefation

10. Where the purchaser of a transport unit is, within the mea
of section twelve of the Road and Rail Traflic Act, 1933, a subsidiar
of a holding company, the references in paragraphs | and 2 of thi
Part of this Schedule 1o the making ol applications by the purchasel
of a transport unit shall include references to the making of application
by the holding company in accordance with the said section twely
and, in relation to a special A licence held by such a holding company
paragraph 8§ of this Part of this Schedule shall have eflect as if anj
agreement to assign, or assignment of, any of the authorised vehicle
by the subsidiary company were an agreement or assignment by thi
holding company.

11. The references in paragraphs | and 2 of this Part of this Schedula
to the purchaser of a transport unit shall include references to
person who, on the death, incapacity, bankruptey or liquidation of thel
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purchaser or the appointment of a receiver or manager in relation to
his business, becomes entitled to apply for an A licence in respect of
the vehicles included in that unit.

12. In this Part of this Schedule, * additional vehicles *’ means vehicles
included in a transport unit and specified as additional vehicles under
subsection (5) of section three of this Act, ** assignment >, in relation
to any vehicles, includes the transfer of possession of the vehicles
under a hire purchase agreement, and ‘ the five year period ™, in
relation to any vehicles, means the period beginning with the date on
which those vehicles or, as the case may be, vehicles corresponding
thereto, were delivered as or as part of a transport unit sold by the
Commission and ending with such date prescribed under subsection
(2) of section three of the Road and Rail Traffic Act, 1933, as falls
next before the expiration of the period of five years beginning with the
first-mentioned date.

ParT 11

GooDs VEHICLES OF COMMISSION

1.—(1) If the Commission, before the expiration of six months from
the passing of this Act, apply for the grant of an A licence or a C
licence authorising the use of any motor vehicles which at the passing
of this Act belonged to the Commission and mno other motor
vehicles, then, subject to the provisions of this paragraph—

(a) the application shall not be refused; and

(b) the licence shall be granted for so much of the five year period
(as hereinafter defined) as remains unexpired on the date
when the licence is expressed to take effect, and subsections (1)
to (4) of section three of the Road and Rail Traffic Act, 1933,
shall not apply to the licence; and

(c) no fee shall be charged in respect of the grant of the licence.

(2) No application for an A licence shall be made under this para-
graph in respect of any motor vehicles which at the passing of this
Act were being used exclusively for purposes other than hire or reward.

(3) The total number of motor vehicles the use of which is authorised
by A licences granted under this paragraph shall not at any time
exceed the sum of the two following numbers, that is to say—

(a) eleven-twelfths of the number of motor vehicles which, at the
end of the year nineteen hundred and fifty-two, were property
held by the Commission for the purposes of the existing road
haulage undertaking; and

(b) the total number of motor vehicles belonging to the Com-
mission at the passing of this Act, not being property then
held as aforesaid and not being vehicles which were then
being used exclusively for purposes other than hire or reward:

Provided that where any motor vehicles are sold as or as part of
transport units, the total number of vehicles the use of which is
allowed by this sub-paragraph to be authorised as aforesaid shall be
reduced by the number of motor vehicles 5o sold.

N >
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(4) Where the Commission apply for an A licence under this paras
graph, they shall furnish to the licensing authority a certificate thg
the grant of the application will not result in any contravention of
sub-paragraph (2) or sub-paragraph (3) of this paragraph.

2. An application under the preceding paragraph may extend to &
specified number of trailers.

3. If a motor vehicle with respect to which an application for the gran
of an A licence or a C licence may be made under paragraph 1 of thi
Part of this Schedule is destroyed or damaged beyond repair or is dis:
posed of in the ordinary course of the business of the Commissiof
before such an application is made with respect thereto, another vehicl
of the same or less weight unladen may be included in such an applica:
tion instead of the vehicle which was deslmyed, damaged or dispo
of, and if, while any such application is pending with respect to such §
veluclc the vehicle is destroyed, damaged beyond repair or disposet
of as aforesaid, the application shall, if the Commission so requirey
be treated as if it had been made in respect of another vehicle of the
same or less weight unladen instead of the vehicle which was destroyed,
damaged or disposed of; and paragraph 1 of this Part of this Schedu
shall apply in each case to that other vehicle as it would have applied
to the vehicle which was destroyed, damaged or disposed of.

4. No variation shall be made of an A licence granted under
paragraph | of this Part of this Schedule except a variation consisting
only of the removal of a specified vehicle from the licence, or of the
specification in the licence in substitution for a specified vehicle of a
vehicle of the same or less weight unladen, or of a reduction in the
number of trailers specified in the licence.

5. Nothing in this Part of this Schedule shall be taken as preventing
the licensing authority from exercising, in relation to a licence granted
under paragraph 1 of this Part of this Schedule, his power to revoke
or suspend a licence or to give directions under subsection (3) of
section thirteen of the Road and Rail Traffic Act, 1933.

6. No vehicle shall be substituted in an A licence granted under
paragraph 1 of this Part of this Schedule for any motor vehicle sold as:
or as part of a transport unit, and where a motor vehicle which has at
any time been authorised to be used under such an A licence is so
sold, any vehicle which has been substituted (directly or indirectly) in
that licence for that vehicle shall cease to be an authorised vehicle
under that licence, and the Commission shall give all such notices and
make all such applications as are necessary to secure that any motor
vehicle so sold or so substituted as aforesaid is removed from the
licence.

7. In this Part of this Schedule, “ the five year period  means the
period beginning with the passing of this Act and ending with such
date prescribed under subsection (2) of section three of the Road and
Rail Traffic Act, 1933, as falls next before the expiration of five years
from the passing of this Act.
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Section 12.

RATES OF TRANSPORT LEVY

PaArT 1

Ordinary Scale for Goods Vehicles

1
Description of vehicle

2
Number by which unit charge
is to be multiplied

Goods vehicles which are chargeable
with excise duty in accordance with
section five of, and paragraph 2 or
paragraph 7 of Part I of the Fourth
Schedule to, the Vehicles (Excise) Act,
1949, being vehicles the weight of
which unladen exceeds one and a half
tons.

The number of quarters of a ton
in the weight unladen of the
vehicle, any odd part of a quarter
of a ton being reckoned as a
quarter of a ton.

Part II

Addition where Goods Vehicle mentioned in Pare I
is used for Drawing Trailers

Weight unladen of vehicle
1 2 3
Exceeding Not exceeding Number to be added to number
arrived at under Part I
14 tons 24 tons 4
24 tons 4 tons 6
4 tons — 8
ParT 11
Tractors
Number by which
Weight unladen unit charge is to be
multiplied
1 2 3 4 5
Addition
L. . to number
Description of Vehicle | Exceeding Not Initial | in column
exceeding 4 for each
ton or
part of a
ton in
excess of
the weight
in
column 2
Tractors which are charge- — 2 tons 6 —
able with excise duty in | 2 tons 4 tons 12 -—
accordance with section | 4 tons 6 tons 18 —
four of, and paragraph 6 | 6 tons 7% tons 22 —
of the Third Schedule to, | 74 tons 8 tons 24 —
the Vehicles (Excise) Act, | 8 tons — 24 3
L 2
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THIRD SCHEDULE
MEANING OF “° ROAD HAULAGE CAPITAL Loss™

1. In section fourteen of this Act the expression ** the road haulage
capital loss ” means the amount, as determined by the Minister, by
which the aggregate of the sums referred to in paragraph 2 of this
Schedule exceed the aggregate of the sums referred to in paragraph 2
of this Schedule.

2. The sums first referred to in paragraph | of this Schedule are
following sums—

(a) the aggregate net value of the property sold under sectior
three or subsection (1) or subsection (2) of section six of thi§
Act, as at the time of the respective sales, as shown in the
books of the Commission but adjusted so as to take into
account depreciation up to the time of the sale so far as not

already taken into account;

(h) the aggregate net value of the property of any company the
shares of which are sold under section five of this Act as at
the time when (he shares are transferred in pursuance of the
contract of sale, as shown in the books of the company but

(i) adjusted so as to take into account depreciation up
to the time of the transter so far as not already taken intg
account; and

(ii) increased by the value, if any, as so shown, of any
rights of the company as at that time not already taker
into account; and

(iii) decreased by the value, if any, as so shown of the
liabilities of the company as at that time;

{¢) the expenses incurred by the Commission in connection
with—
(i) sales under the said section three and the said sub-
sections (1) and (2);
(ii) the making over ol property to companies under th
said section five: and
(i1} the sale of the shares of any company under the said
section five,

so far, in any cuse, as not included in the sums shown in
the books of the Commission as expenses deductible in
computing sums shown therein as net traffic receipts;

(/) such amounts as may be just in respect of any sums paid or
habilities incurred by the Commission before any sale unde
the said section three or the said subsection (1) or subsection
(2) or the making over of any property to a company under
the said section five, being sums paid or liabilities incurred
for rights or benefits which, as results of the sale or, as the
case may be, the making over of the property, are not, o
are not wholly, enjoyed by the Commission;
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(¢) so much of that part of the sums shown in the balance sheets
of the Commission as goodwill which is ascribable to the
road haulage undertaking as—

(i) ought justly to be apportioned to the property which
was the subject of any sale under the said section three
or the said subsection (1) or subsection (2) or was made
over to a company under the said section five; and

(ii) is not otherwise taken into account under this
paragraph;

(f) any losses incurred by the Commission in respect of confracts
entered into by them for the purposes of the existing road
haulage undertaking, being losses incurred as the result of
the disposal of the property held by the Commission for the
purposes thereof and not being losses which could
reasonably have been avoided by the Commission; and

(¢} two million pounds (in respect of assets forming part of the
property held by the Commission for the purposes of the
existing road haulage undertaking the cost of which has been
charged by the Commission to revenue):

Provided that, if under the contract for the sale of the shares of a
company under the said section five, the price paid therefor depends
to any extent on the position as respects the company on a particular
date, sub-paragraph (b) of this paragraph shall have effect as if the
references therein to the time of the transfer of the shares were
references to that date.

3. The sums secondly referred to in paragraph 1 of this Schedule
are the prices at which property is sold under the said section three
or the said subsection (1) or subsection (2) and the prices at which
shares are sold under the said section five.

4. In this Schedule—

““price ™, in relation to property sold under section three of this
Act, means the aggregate of all the sums for which the
purchaser becomes liable to the Commission as the result of
his purchase of the transport unit in question, irrespective
of whether the sums are ascribable to property or to other
rights which he obtains as the result of his purchase, adjusted,
however,—

(a) by adding the value, if any, as at the time of the
purchase, as shown in the books of the Commission, of
any liabilities of the Commission to third parties taken
over by the purchaser from the Commission; and

(b) by subtracting the value, if any, as at that time, as
so shown, of any obligations of third parties to the Com-
mission taken over by him, not being property;

*“ net value * means value after deducting depreciation,

the references to values and sums shown in the books or balance
sheets of the Commission or a company to which property is made
over under the said section five are references to the values and sums
so shown after making the appropriate adjustments of provisional

i and, if the Commission or the company in making up their
L 57
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books or their balance sheet for the year nineteen hundred and fifty-
two or any subsequent year, depart to any substantial extent from the
principles and practice applied by the Commission for the years fallin
before the year nineteen hundred and fifty-two, all adjustments whic
are necessary to produce the result which would have been produced
but for the departure, and the requirements that the net values shall
be adjusted so as to take into account depreciation up to a particular
time shall be construed as requirements that the additional depreciation
shall be allowed at the rates at which, and in the cases in which, depre-
ciation was allowed under the said principles and practice.

FOURTH SCHEDULE
MODIFICATIONS AND EXTENSIONS OF SECTION THIRTY-NINE OF
THE ROAD AND RAIL TrAFFIC AcT, 1933, AND SECTION
THIRTY-NINE OF THE RAILWAYS AcT, 1921

Part 1
The Road and Rail Traffic Act, 1933, 5. 39

1.—(1) Section thirty-nine of the Road and Rail Traffic Act, 1933,
shall apply to all charges made or proposed to be made by the Com-
mission for the carriage of merchandise by railway (other than standard
charges and maximum charges) and not merely to agreed charges and
exceptional rates made or charged by them, and the said section
thirty-nine shall, with the necessary adaptations, have effect accordingly.

(2) The amendments of the said section thirty-nine effected, as
respects charges made otherwise than under a charges scheme, by
subsection (5) of section eighty-three of the Transport Act, 1947, shall,
notwithstanding anything in subsection (1) of the said section eighty-
three, have effect in relation to all charges made or proposed to be
made by the Commission for the carriage of merchandise by railway,
whether under a charges scheme or not.

2.—(1) If a representation under the said section thirty-nine is made
wholly or partly on the ground that the charges in question place
coastal carriers at an undue or unfair disadvantage and the Tribunal
are of opinion that the body making the representation has a reasonable
case to make in that respect, they shall, if the said body requests them
so to do, instead of publishing the representation and holding an
inquiry under subsection (3) of that section, give, as quickly as may
be, to the said body and the Commission an opportunity of calling
witnesses and being heard as to the representation and, if, after hearing
the said body, the Commission and their respective witnesses, con-
sidering the matters which they are required by the said subsection (3)
to investigate and having regard to all the considerations to which
they are required by the said subsection (3) to have regard, the Tribunal
are of opinion that, having regard to all the circumstances, the charges
in question or any of them—

(a) place coastal carriers at an undue or unfair disadvantage in
the competition, or
(b) are inadequate, having regard to the cost of affording the
service or services in respect of which they are made,
and that in either case the action of the Commission is by reason of
its prejudicial effect upon the interests of coastwise shipping undesirable
in the national interests, may make any such order as they might have
made upon an inquiry under the said subsection (3).
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(2) Where the Tribunal make an order by virtue of sub-paragraph (1)
of this paragraph, the Commission shall publish the order in such manner
as the Tribunal may direct,and if, within one month from the publication
of the order as aforesaid, any body which, in the opinion of the Minister,
is properly representative of the interests of traders notifies the Tribunal
that it objects to the order, the Tribunal shall hold an inquiry on the
matter in accordance with the provisions of subsection (3) of the said
section thirty-nine and shall, upon that inquiry, revoke or vary their
previous order, or refuse to revoke or vary it, as may be appropriate.

(3) The reference in subsection (5) of the said section thirty-nine to
orders made under subsection (4) of that section shall be deemed to
include a reference to any order of the Tribunal made under the
preceding provisions of this paragraph.

3. It is hereby declared that the powers of the Tribunal under the
said section thirty-nine extend to cancelling or varying any agreement
made or deemed to be made under subsection (4) of section twenty-one
of this Act, but where any agreement in writing made or deemed to
be made as aforesaid regulates, for a specified period of not less than
three months or for a period determinable by not less than three
months’ notice, any charges to be made by the Commission, the
following provisions shall have effect in relation to any order of the
Tribunal under sub-paragraph (1) of the last preceding paragraph
cancelling that agreement or varying it in relation to any charges to
be made during that period—

(@) any trader who is a party to that agreement may within one
month from the publication of the order under sub-paragraph
(2) of that paragraph apply to the Tribunal for the cancellation
or variation of the order in so far as it so cancels or varies
the agreement;

(#) the order, in so far as it so cancels or varies that agreement,
shall not take effect until the expiration of the said period
of one month and, if, within that period, an application
is made under this paragraph, shall not take effect unless
and until the Tribunal, having given the applicant, the
Commission and the body on whose representation the
order was made an opportunity of being heard, confirm
the order, in so far as it so cancels or varies the a;reement,
with or without variation:

Provided that the Tribunal shall not separately deal with the
application if an inquiry falls to be held into the order under the said
sub-paragraph (2) and in that event the order, in so far as it so cancels
or varies the agreement as aforesaid, shall not take effect unless and
until the Tribunal, having held the inquiry, confirm the order in so
far as it so cancels or varies the agreement, with or without variation.

4. An additional member of the Tribunal appointed from the
shipping panel under the said section thirty-nine shall not be paid
any such remuneration or expenses as are provided for by paragraph 7
of the Tenth Schedule to the Transport Act, 1947,
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5. The said section thirty-nine and the preceding provisions of
this Schedule shall apply in relation to any body, being either a harbour
authority or a body which, in the opinion of the Minister, is properly
representative of the interests of harbour authorities, as it applies in
relation to the bodies representative of coastal carriers mentioned in
subsection (2) of the said section thirty-nine, but as if—

(a) the references to charges made in competition with coastal
carriers were references to charges made for the carriage
of merchandise by rail to or from harbours where port
facilities are provided by the Commission; and

(b) the reference in paragraph (a) of subsection (2) of the said
section thirty-nine to coastal carriers being placed at an
undue or unfair disadvantage and the references in paragraph
(¢) of subsection (4) of the said section thirty-nine and
paragraph (a) of sub-paragraph (1) of paragraph 2 of this
Schedule to coastal carriers being placed at an undue or
unfair disadvantage in the competition were references to
any harbour authority being placed at an undue or unfair
disadvantage; and

(¢) in the said subsection (4) and the said sub-paragraph (1) the
references to the interests of coastwise shipping were references
to the interests of any harbour authority; and

(d) so much of the said section thirty-nine and the preceding
provisions of this Schedule as relates to the shipping panel
were omitted.

6. In this Part of this Schedule, ** trader ©’ means a person sending
or receiving, or desiring to send or receive, merchandise by railway,
and ‘““ harbour authority ” means any person or body of persons
(other than the Commission) in whom powers and duties of improving,
maintaining or managing a harbour are vested by or under any Act
of Parliament.

Part 11
The Railways Act, 1921, 5. 39

1. Section thirty-nine of the Railways Act, 1921, shall extend to
all charges made or to be made by the Commission for the carriage
of merchandise by railway (other than standard charges and maximum
charges) and not merely to agreed charges and exceptional rates
made or charged by them, and the said section thirty-nine shall,
with the necessary adaptations, have effect accordingly.

2. The said section thirty-nine, in relation to the Commission.
shall have effect as if after the word *‘ canals,” in both places where
that word occurs, there were inserted the words *‘ ar canal carriers.”
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FIFTH SCHEDULE

PRroOVISIONS OF THE TRANSPORT AcCT, 1947, REPEALED
ParT 1

Extent of repeal
Section seven.
Sections thirty-nine to fifty-six.
Subsection (2) of section fifty-seven.
Sections fifty-eight to sixty-four.
Subsections (1), (3) and (4) of section sixty-five.
Sections sixty-six to sixty-eight.

In subsection (1) of section seventy-four, the words ““ the Commission
or”, in both places where they occur.

The provisos to subsections (1) and (2) of section eighty-eight.
The proviso to subsection (1) of section eighty-nine.
Section one hundred and fourteen.

In section one hundred and twenty-five, the definitions of * meat ”,
‘“ operating centre , “ ordinary furniture removal ™ and * super-
imposed trailer ™.

Subsections (9) and (10) of section one hundred and twenty-six.

In Part I of the Eighth Schedule, in sub-paragraph (1) of paragraph 1,
the words from “ Provided that™ to the end of the sub-paragraph,
and in sub-paragraph (2) of paragraph 3, the words from “in the
case " to * any other case .

Part 11 of the Eighth Schedule,
The Ninth Schedule.

Part II
Savings

1. The repeal of sections fifty-two and fifty-three, section fifty-six,
subsection (2) of section fifty-seven, section fifty-eight, subsections (1)
and (3) to (6) of section sixty and sections sixty-one and sixty-two of
the Transport Act, 1947, and of the said definitions in section one
hundred and twenty-five of that Act except that of ** superimposed
trailer *, shall not have effect until the first day of January, nineteen
hundred and fifty-five.

2. The proviso to subsection (3) of section one of this Act shall
apply in relation to the repeal of the provisions of the Transport Act,
1947, which relate to the acquisition of certain road transport under-
takings by the Commission as it applies in relation to the provisions
of that subsection.

3. The repeal of section fifty-nine of the Transport Act, 1947, shall
be subjict to the provisions of subsections (2) and (3) of section seven
of this Act.

61

Section 36.



CH. 13 Transport Act, 1953 1 & 2 Buiz. 2

Table of Statutes referred to in this Act

Short Title Session and Chapter

Railway and Canal Traffic Act, 1854 ... .| 17 & 18 Vict. ¢. 31.
Regulation of Railways Act, 1868 ... | 31 & 32 Viet. c. 119.
Regulation of Railways Act, 1873 .o 36 & 37 Vict, ¢. 48.
Cheap Trains Act, 1883 ... ... | 46 & 47 Vict. c. 34.
Railway and Canal Traffic Act, 1888 . | 51 & 52 Vict. c. 25,
Ministry of Transport Act, 1919 . | 9 & 10 Geo. 5. ¢. 50,
Railways Act, 1921 .. .o | 11 & 12 Geo. S. ¢. 55.
Finance Act, 1930 20 & 21 Geo. 3. ¢. 28.
Road Trafﬁt. Act, 1930 : 20 & 21 Geo. 5. c. 43.
London Passenger Transport Act 1933 . 23 & 24 Geo, 5. c. 14.
Road and Rail Traffic Act, 1933 . 23 & 24 Geo. 5. c. 53.
Road Haulage Wages Act, 1938 ... 1 & 2 Geo. 6. ¢. 44.
Wages Councils Act, 1945... 8 & 9 Geo. 6. ¢. 17.
Transport Act, 1947 10 & 11 Geo. 6. c. 49.
Companies Act 1948 . wo. | 11 & 12 Geo. 6. c. 38.
Wages Councils Act, 1948 12,13 & 14 Geo. 6.¢. 7.
Railway and Canal Com:msmon (Abo!mon) Act :

1949 .. v | 12,13 & 14 Geo. 6.¢. 11.
Vehicles (Excise) Act 1949 .o | 12,13 & 14 Geo. 6. ¢. 89.
Arbitration Act, 1950 ... | 14 Geo. 6. ¢, 27.

PRINTED BY HENRY GEORGE GORDON WELCH, C B.E.
Controller of Her Majesty's Stationery Office and Queen’s Printer of Acts of Parliament
LONDON : PUBLISHED BY HER MAIESTY'S STATIONERY OFFICE
Price 1s. 9d. net

PR'NTED IN GREAT BR TAIN

(78276)




